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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c¢) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.

() EMERGENCY-includes the full text of emergency rules and rescissions.

(g2) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively ldentlﬁes each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((lined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

() The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headmgs of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION - -

Issue Distribution First Agency Expedited
Number Closing Dates lv Date Hearing Date 3 Adoption“
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to 29 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after ' Adoption Date
98 - 16 Jul 7, 98 Jul 21, 98 Aug 5,98 Aug 18,98 Sep 7,98 Oct 2,98
98 -17 Jul 22,98 Aug 5, 98 Aug 19,98 Sep 2,98 Sep 22,98 Oct 17,98
98 - 18 Aug 5,98 Aug 19,98 Sep 2,98 Sep 16, 98 Oct 6, 98 Oct 31,98
98 -19 Aug 26, 98 Sep 9,98 Sep 23,98 Oct 7,98 Oct 27,98 Nov 21,98
98 - 20 Sep 9, 98 Sep 23,98 Oct 7,98 Oct 21, 98 Nov 10, 98 Dec 5,98
98 - 21 Sep 23,98 Oct 7,98 Oct 21,98 Nov 4,98 Nov 24, 98 Dec 19, 98
98 -22 Oct 7,98 Oct 2;1 ,98 Nov 4,98 Nov 18,98 Dec 8,98 i Jan 2,99
98 -23 Oct 21, 98 Nov 4,98 Nov 18,98 Dec 2,98 Dec 22, 98 Jan 16, 99
98 - 24 Nov 4, 98 Nov 18, 98 Dec 2,98 Dec 16,98 Jan 5, 99 Jan 30, 99
99 -01 Nov 25,98 Dec 9, 98 Dec 23, 98 Jan 6, 99 Jan 26, 99 Feb 20, 99
99 - 02 Dec 9, 98 Dec 23, 98 Jan 6,99 Jan 20, 99 Feb 9, 99 Mar 6, 99
99 -03 Dec 23,98 Jan 6,99 Jan 20, 99 Feb 3,99 Feb 23, 99 Mar 20, 99
99 -04 Jan 6, 99 Jan 20, 99 Feb 3, 99 Feb 17,99 Mar 9, 99 Apr 3,99
99 - 05 Jan 20, 99 Feb 3,99 Feb 17,99 Mar 3, 99 Mar 23, 99 Apr 17,99
99 - 06 Feb 3, 99 Feb 17, 99 Mar 3, 99 Mar 17, 99 Apr 6,99 May 1, 99
99 .07 Feb 24, 99 Mar 10, 99 Mar 24, 99 Apr7,99 Apr 27,99 May 22, 99‘
99 - 08 Mar 10, 99 Mar 24, 99 Apr7,99 Apr 21,99 May 11,99 Jun 5,99
99 -09 Mar 24,99 Apr7,99 Apr21,99 May 5, 99 May 25,99 Jun 19,99
99 .10 Apr7,99 Apr 21,99 May 5, 99 May 19,99 Jun 8, 99 Jul 3,99
99 -11 Apr 21,99 May 5,99 May 19,99 Jun 2,99 Jun 22,99 ' Jul 17,99
99-12 May 5, 99 May 19, 99 Jun 2,99 Jun 16,99 Jul 6,99 Jul 31,99
99-13 May 26, 99 Jun9,99 Jun 23,99 Jul 7,99 Jul 27,99 Aug 21,99
99 -14 Jun 9,99 Jun 23,99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 4,99
9915 Jun 23, 99 Jul 7,99 Jul 21,99 Aug 4,99 _ Aug 24,99 Sep 18, 99
99 -16 Jul 7,99 Jul 21,99 Aug 4,99 Aug 18,99 Sep 7,99 ‘ Oct 2,99
9917 Jul 21,99 Augd, 99 Aug 18,99 Sep 1,99 Sep 21,99 . Oct 16,99
99 .18 Augd, 99 Aug 18,99 Sep 1,99 Sep 15,99 Oct 5,99 Oct 30, 99
99 -19 Aug 25, 99 Sep 8, 99 Sep 22,99 Oct 6, 99 Oct 26, 99 Nov 20, 99
99 -20 Sep 8,99 Sep 22,99 Oct 6,99 Oct 20, 99 Nov 9,99 Dec 4, 99
99 -21 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 3,99 Nov 23,99 - Dec 18,99
99.-22 Oct 6,99 Oct 20, 99 Nov 3,99 . Nov 17,99 Dec 7,99 Jan 1,00
99 .23 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 1,99 Dec 21,99 Jan 15, 00
99.24 Nov 3,99 Nov 17,99 Dec 1,99 Dec 15,99 Jan 4, 00 Jan 29, 00

! All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21.
040. .

25 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser’s
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

-t
3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These da!e‘
represent the twentieth day after the distribution date of the applicable Register. :

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?

When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to busmess (although an SBEIS may be a useful tool for demonstrating

this reduced 1mpact) :

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute. )
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RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 99-12-003
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed May 19, 1999, 2:39 p.m ]

Subject of Possible Rule Making: Requiring special bins
for storing organic fruit.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.86 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Organic handling standards
require that organic food products are not contaminated dur-
ing handling. Analysis of organic fruit held in controlled
atmosphere has indicated low levels of diphenylamine
present. Additional requirements are needed to prevent the
contamination of organic fruit by diphenylamine residues.
Special dedicated bins for organic fruit should prevent the
contamination of organic fruit with diphenylamine residues.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The agency is devel-
oping the proposal in coordination with the Organic Advisory
Board.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by writing to Washington State Department of Agri-
culture, Organic Food Program, P.O. Box 42560, Olympia,
WA 98504-2560, fax (360) 902-2087, or e-mail mmce-
voy @agr.wa.gov. Comments should be made by June 30,
1999.

May 17, 1999
Candace Jacobs
Assistant Director

WSR 99-12-015
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed May 21, 1999, 11:45a.m ]

Subject of Possible Rule Making:
WAC, Pupils.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.160, 28A.600.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. -

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Chapter 180-40

WSR 99-12-018

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

May 20, 1999
Larry Davis
Executive Director

WSR 99-12-016
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed May 21, 1999, 11:47 a.m.]

Subject of Possible Rule Making: WAC 180-40-305
Emergency expulsion—Prehearing and hearing process.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.160, 28A.600.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

May 20, 1999
Larry Davis
Executive Director

WSR 99-12-018
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Business and Professions Division)
(Master License Service)

[Filed May 21, 1999, 1:10 p.m.]

Subject of Possible Rule Making:
WAC, Limousine carrier businesses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.72A.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are-being

Chapter 308-87

Preproposal
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WSR 99-12-029

reviewed in compliance with Executive Order 97-02 in order
to.determine if they are still needed, are easily understood,
and meet the needs for which they are intended. No other
rule-making activity is planned at this time, but the findings
from this review may indicate the need to amend, repeal or
adopt rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
modified negotiated rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments and suggestions will be used in deter-
mining whether rule making is necessary and in developing
any subsequent new, amended, or repealed rules. Comments
may be sent in writing, or by phone, fax or e-mail to Clyde
Zahn, Master License Service, P.O. Box 9034, Olympia, WA
98507-9034, voice (360) 664-1447, fax (360) 586-1596,
TDD (360) 586-2788, e-mail czahn@dol.wa.gov. Comments
should be sent in time to be received by June 30, 1999, by the
individual named above.

The Department of Licensing has a policy of providing
equal access to its services. If you need special accommoda-
tions, please call (360) 664-1400 or TDD (360) 586-2788.

May 21, 1999
Nancy A. Skewis, Administrator
Master License Service

WSR 99-12-029
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed May 25, 1999, 3:43 p.m.]

Subject of Possible Rule Making: (1) Nursing facility
(NF) direct care rates for residents who have unmet excep-
tional care needs; (2) exceptional care payments for therapy
care provided to NF residents under age sixty-five and not
eligible for Medicare and who can achieve significant
progress in functioning when provided with intensive therapy
care services; and (3) criteria for designating which nursing
facilities will be certified to provide the exceptional therapy
care.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Enrollment SHB 2152, chapter 181, Laws of 1999.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: For unmet exceptional care
needs, the department by rule will establish criteria, patient
categories, and methods of direct care rate payments. Also,
the department will adopt rules implementing a system of
exceptional care payments for therapy care to no more than
twelve NFs that have demonstrated excellence in therapy
care. The department will adopt in rule criteria to determine
whether an NF has demonstrated excellence in therapy care.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule(s). Anyone inter-

Preproposal
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ested in participating should contact the staff person indi-
cated below. After the rule(s) is drafted,.DSHS will file a
copy with the Office of the Code Reviser with a notice of pro-
posed rule making, and send a copy to everyone currently on
the mailing list and anyone else who requests a copy.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patricia Hague by phone (360) 753-
0631, fax (360) 586-5923, e-mail haguepe @dshs.wa.gov or
write Office of Rates Management, Mailstop 45600, Olym-
pia, WA 98504-5600.
May 24, 1999
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 99-12-037
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES

(Filed May 26, 1999, 11:37am.] . ~ -

Subject of Possible Rule Making: Powered industrial
truck (forklifts), chapters 296-24, 296-54, 296-56, 296-78,
296-155, 296-304, and 296-307 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17.]040, and [49.17.]050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Introduce OSHA mandated
operator training requirements and rewrite to update operator
restraint requirements, various industry standards, charts and
reorganize data for clarity and ease of use.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known to regulate this subject.

Process for Developing New Rule: Questions, sugges-
tions or comments should be addressed to the project man-
ager, identified below. All interested parties may also pro-
vide written comments, or oral testimony, during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Hughes, Project Manager, Depart-
ment of Labor and Industries, WISHA Services Division,
P.O. Box 44620, Olympia, WA 98504-4620, phone (360)
902-4504, fax (360) 902-5529.

May 4, 1999
Gary Moore

Director
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WSR 99-12-040
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed May 26, 1999, 2:55 p.m.]

Subject of Possible Rule Making: Chapter 180-82
WAC, Certificate endorsements and assignment of certifi-
cated personnel.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.410 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested partjes can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

' May 27, 1999
Larry Davis
Executive Director

WSR 99-12-042
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed May 26, 1999, 2:58 p.m.]

Subject of Possible Rule Making: Amend rules to com-
ply with new laws, recodifications and rule revisions; include
TRS 3 in portability rules; revise rules to conform to legisla-
tion passed in 1977 regarding post retirement employment;
and clarify that in certain situations members can accrue
PERS and first class city service credit simultaneously.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish:

« Comply with RCW 41.32.010, 31.32.802
[41.32.802], 41.32.862, 41.32.831 et seq.,
41.40.010, 41.40.023 (4)(12), 41.40.037, passed
after rules were adopted.

+ Include TRS Plan 3 in portability rules.

»  Conform to clear rule writing principles.

WSR 99-12-071

+  Clarify that in certain situations members can accrue
PERS and first class city service credit simulta-
neously.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Because the depart-
ment already has existing rules on this subject in place, the
department did not seek input on the preliminary draft prior
to filing the CR-101. Copies of the draft rules will be circu-
lated to interested parties for comment. Interested parties
include those persons known to the department, such as state
employees, family members and any other person who
requests a copy and/or opportunity to comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Elyette M. Weinstein. Rules Coordina-
tor, Legal/Legislative Affairs, Department of Retirement
Systems, P.O. Box 48380, Olympia, WA 98504-8380, phone
(360) 664-7307, fax (360) 664-3618.

May 7, 1999
Elyette M. Weinstein
Rules Coordinator

WSR 99-12-071
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed May 27, 1999, 2:09 p.m.]

Subject of Possible Rule Making: WAC 388-550-6000
Payment—Outpatient hospital services, and related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 42 U.S.C. 1320B-5.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In order to improve the area
of outpatient expenditures, the department has elected to
implement a new Medicaid payment method for outpatient
services provided to Medicaid clients. The new method is the
outpatient prospective payment system (OPPS). OPPS will
allow better management of outpatient expenditures and
related data. Since the payment calculation process in the
new OPPS is significantly different from the current reim-
bursement system, the current rules need to be amended to
allow the department to make the necessary changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Labor and Industries (L&I) is also
developing rules to implement OPPS. The Health Care
Authority (HCA) is implementing OPPS as well. Therefore,
DSHS/MAA is working in coordination with L&I and HCA
to develop rules that are consistent and equitabie.

Process for Developing New Rule: In order to be consis-
tent with the Governor's Executive Order 97-02, several
agencies are coordinating rule development efforts;
DSHS/MAA is working with L&I and HCA through the
Interagency Work Group. External stakeholders will be
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involved through the existing outpatient prospective payment
system Technical Advisory Group (OPPS-TAG). The
department also invites the interested public to review and
provide input on the draft language of this WAC. Draft mate-
rial and information about how to participate are available by
contacting the DSHS representative identified below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Program Assistance and
Support Services, Medical Assistance Administration, Olym-
pia, WA 98504-5530, fax (360) 753-7315, TTY 1-800-848-
5429, e-mail sayrek @dshs.wa.gov.
May 25, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-12-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed May 28, 1999, 11:04 a.m.]

Subject of Possible Rule Making: WAC 458-20-135
Extracting natural products, 458-20-136 Manufacturing, pro-
cessing for hire, fabricating, and 458-20-13601 Manufactur-
ers and processors for hire—Sales and use tax exemption for
machinery and equipment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-20-135 is being
revised to incorporate legislative changes and clarify when an
extracting process ends and a manufacturing process begins.
WAC 458-20-136 is being revised to incorporate legislative
changes, including provisions of chapter 211, Laws of 1999,
which in part revised the statutory definition of "to manufac-
ture” to include certain logging activities and rock crushing
activities. WAC 458-20-13601 is a new rule explaining the
retail sales and use tax exemptions (RCW 82.08.02565 and
82.12.02565) available for certain machinery and equipment
purchased or used by manufacturers, processors for hire.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. Revised drafts of the proposed changes
will be available upon request after June 30, 1999. Written
comments on and/or requests for copies of the rule may be
directed to Alan R. Lynn, Legislation and Policy, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
phone (360) 586-9040, fax (360) 664-0693, e-mail
alanl@dor.wa.gov.

Location and Date of Public Meeting: General Adminis-
tration Building, 2nd Floor Conference Room #207, 210
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West 11th and Columbia Streets, Olympia, WA, on July 14,
1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date TDD 1-
800-451-7985 or (360) 586-0721.

May 28, 1999
Claire Hesselholt, Rules Manager

Legislation and Policy Division

WSR 99-12-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 99-10—Filed June 1, 1999, 4:17 p.m.]

Subject of Possible Rule Making: The objective of this
proposed rule development process is to evaluate how air
quality fees are determined in order to ensure fair and equita-
ble treatment for regulated sources. Existing fee provisions
may be consolidated into new chapter 173-409 WAC. Vari-
ous fee models will be considered and analyzed for adminis-
trative efficiency, anticipated revenue stability, and fee
equity. Rule amendments consistent with this objective may
be proposed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.94 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Washington Clean Air Act
provides that costs of protecting the air resource and operat-
ing state and local air pollution control programs should be
distributed equitably among the sources that cause air pollu-
tion. As a result of this proposed rule developmient process,
fees will be evaluated in order that the air quality program
can ensure fair and equitable treatment for all regulated
sources.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The agency is delegated the authority to impose these
fees directly by the legislature. No other federal or state
agencies regulate the air quality fees charged by ecology.

Process for Developing New Rule: Agency study; and
experienced internal work groups composed of economists,
budget analysts, fiscal office staff, and permit fee administra-
tion experts will provide guidance throughout this process.
Discussion drafts will be available for public review, and
public hearings will be scheduled to receive comments and
feedback. Stakeholder-based focus groups may be created
and consulted as necessary.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. If you would like to receive notification of sched-
uled public hearings, please send requests to Robert Huber at
the following e-mail address: rhub461 @ccy.wa.gov.

Requests may also be sent via surface mail to the follow-
ing address: Robert C. Huber, Department of Ecology, Air
Quality Program, P.O. Box 47600, Olympia, WA 98504-
7600.
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Information is available on the Internet at http://www.
wa.gov/ecology/leg/ecywac.html.

May 24, 1999

Stuart A. Clark

for Mary E. Burg

Program Manager

WSR 99-12-098
PREPROPOSAL STATEMENT OF INQUIRY
HUMAN RIGHTS COMMISSION
[Filed June 1, 1999, 4:50 p.m/]

Subject of Possible Rule Making: Chapter 162-12
WAC, Preemployment inquiries, chapter 162-18 WAC, Cor-
rective employment programs, chapter 162-20 WAC, Age
discrimination in public employment, chapter 162-28 WAC,
Public education, and chapter 162-40 WAC, Credit transac-
tions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.60.120(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To adopt improvements to
current commission rules under Executive Order 97-02 relat-
ing to clarity, need, consistency, effectiveness, cost, coordi-
nation, and fairness.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Equal Employment Opportunity Commission
(EEOC), along with the Washington State Department of
Personnel, Office of Minority and Women's Business Enter-
prises, and the Office of the Superintendent of Public Instruc-
tion have been invited to participate in the advisory work-
groups that will help to develop possible improvements to
current commission rules.

Process for Developing New Rule:
groups.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by taking part in the advisory workgroups or submit
written comments. Please contact Heriberto (Ed) Ruiz,
Human Rights Commission, 1511 Third Avenue, Suite 921,
Mailstop TB-41, Seattle, WA 98101-1626, phone (206) 464-
6505, fax (206) 464-7463.

Advisory work-

June 1, 1999
Sue J. Jordan
Executive Director

WSR 99-12-099
PREPROPOSAL STATEMENT OF INQUIRY
HUMAN RIGHTS COMMISSION
[Filed June 1, 1999, 4:51 p.m.]

Subject of Possible Rule Making: Chapter 162-30
WAC, Sex discrimination, clarifying the definitions of "preg-
nancy" and "pregnancy related conditions" and regulating
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employer-provided health insurance coverage of prescription
contraceptives.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.60.120(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the scope of preg-
nancy and pregnancy related conditions for the purposes of
the law against discrimination as related to sex discrimination
in employment. To provide guidance on whether the law
requires employer-provided health insurance to cover preg-
nancy related conditions, including prescription contracep-
tives, no less favorably than other covered medical condi-
tions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Equal Employment Opportunity Commission
(EEOC) enforces federal civil rights law. The EEOC and the
Washington State Departments of Health, Personnel, Social
and Health Services, and the Office of the Insurance Com-
missioner, have been invited to participate in the advisory
workgroup that will help to develop possible rules.

Process for Developing New Rule: Advisory work-
groups.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The commission encourages interested parties to
take part in the advisory workgroups or submit written com-
ments. Please contact Martin Casey, P.O. Box 42490, Olym-
pia, WA 98504-2490, phone (360) 586-5765, fax (360) 586-
2282.

June 1, 1999

Sue J. Jordan
Executive Director

WSR 99-12-100
PREPROPOSAL STATEMENT OF INQUIRY
HUMAN RIGHTS COMMISSION
[Filed June 1, 1999, 4:51 p.m.]

Subject of Possible Rule Making: Chapter 162-04
WAC, General provisions, chapter 162-22 WAC, Employ-
ment—Disability discrimination, chapter 162-26 WAC, Pub-
lic accommodations—Disability discrimination, and chapter
162-38 WAC, Real estate transactions—Disability discrimi-
nation. Defining "disability" for purposes of the law against
discrimination and clarifying the rights and duties of employ-
ers and employees in the area of reasonable accommodation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.60.120(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the scope of cov-
ered disabilities under the state law against discrimination.
To provide guidance to employees and empl(')yers on their
rights and duties with respect to reasonable accommodation
under the state law against discrimination. To provide guid-
ance on how the state law against discrimination applies to
chemical dependency.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Equal Employment Opportunity Commission
(EEOC) and the United States Department of Housing and
Urban Development (HUD) enforce federal civil rights law
and fair housing law. These federal agencies, along with the
Washington State Departments of Health, Personnel, Social
and Health Services, the Rehabilitation Advisory Council,
and the Governor's Committee on Disability Issues in
Employment, have been invited to participate in the advisory
workgroups that will help to develop possible rules.

Process for Developing New Rule: Advisory work-
groups.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The commission encourages interested parties to
take part in the advisory workgroup or submit written com-
ments. Please contact Martin Casey, P.O. Box 42490, Olym-
pia, WA 98504-2490, phone (360) 586-5765, fax (360) 586-
2282.

June 1, 1999

Sue J. Jordan
Executive Director

WSR 99-12-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 2, 1999, 8:07 a.m.]

Subject of Possible Rule Making: Rules relating to com-
mercial feeds, chapter 16-200 WAC. We are proposing to
adopt feed labeling requirements that are consistent with the
model regulations adopted by the Association of American
Feed Control Officials.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.53.9012 Administration and administra-
tive rules. (1) "The department...may adopt rules necessary
to carry out its purpose. In adoption such rules... (2) The
director when adopting rules in respect to the feed industry
shall consult with affected parties, such as manufacturers and
distributors..."

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To better inform customers
of the purpose of the commercial feed and to identify the ani-
mal species and the use for which the feed is intended. Addi-
tionally, to provide the customer of commercial feed, other
than customer-formula feed, pet food and specialty pet food,
additional information by establishing expanded feed label-
ing requirements. When adopted, the proposed changes will
accomplish providing more information on most feed labels
and provide uniformity with model feed regulations adopted
by the Association of American Feed Control Officials.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The proposed revisions will not be regulated by any
other agencies.
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Process for Developing New Rule: WSDA representa-
tives will meet and work with Feed Advisory Committee and
other stakeholders. .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. For additional information and/or to make com-
ments please contact Ali Kashani, Washington State Depart-
ment of Agriculture, Pesticide Management Division, P.O.
Box 42589, Olympia, WA 98504-2589, phone (360) 902-
2028, fax (360) 902-2093. Comments must be received
before August 20, 1999, for consideration.

June 2, 1999
Bob Arrington
Assistant Director

WSR 99-12-102
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 2, 1999, 8:15 a.m.]

Subject of Possible Rule Making: Sellers of Travel Reg-
istration Act rule update to chapter 308-129 WAC due to new
legislative changes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.138.170(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Legislative changes to chap-
ter 19.139 RCW and the continued growth within the indus-
try has deemed it essential to revise the rules for the seller of
travel industry in order to provide effective protection to
Washington state consumers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. )

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michael W. Schneider, P.O. Box 9649,
Olympia, WA 98507-9649, phone (360) 753-3713, fax (360)
664-2550.

June 1, 1999
Michael W. Schneider

Manager

WSR 99-12-103
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 2, 1999, 8:16 a.m.]

Subject of Possible Rule Making: Professional boxing
and martial arts rule update to chapter 36-12 WAC due to
new legislative changes.

Statutes Authorizing the Agency to. Adopt Rules on this
Subject: RCW 67.08.017(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Legislative changes to chap-
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ter 67.08 RCW and the recent renewed growth in industry
activity has deemed it essential to revise the rules for profes-
sional athletics in order to assure the health, safety, and wel-
fare of the participants.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

" Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michael W. Schneider, P.O. Box 9649,
Olympia, WA 98507-9649, phone (360) 753-3713, fax (360)
664-2550.

June 1, 1999
Michael W. Schneider
Manager

WSR 99-12-105
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER'S OFFICE
[Insurance Commissioner Matter No. R 99-5—Filed June 2, 1999, 8:59
a.m.]

Subject of Possible Rule Making: Deregulation of com-
mercial property casualty lines of insurance. Rate and form
filing requirements may be suspended for large policies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.18.100(6), and 48.19.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This subject was suggested
in the commissioner's regulatory improvement process as a
regulatory scheme that should be revisited. The subject has
also been discussed extensively by members of the NAIC and
by the legislatures of several states. Purchasers of large com-
mercial property casualty policies are sophisticated buyers
who have the ability to negotiate as equals over the rates and
provisions of their policies and to adequately safeguard their
interests. This may save insurers some time and expense and
these savings may be passed along to the purchasers. Large
policyholders may benefit from insurers’ increased flexibil-
ity. The commissioner will seek comments from businesses
and business associations as well as the insurance industry.

Among the concepts that will be explored and discussed
in the development of a new regulatory scheme are: (1) Sus-
pending filing requirements for rates and forms used on any
commercial property casualty insurance policy with esti-
mated annual premium of $25,000 or more. Coverages that
may be excepted from this suspension include motor vehicle
service contract reimbursement insurance (chapter 48.96
RCW) and professional liability insurance, including medical
malpractice; (2) providing that the commissioner retains the
ability to examine these rates and forms to ascertain whether
they meet statutory requirements; (3) providing that property
rates and forms used on these policies will not be audited by
the Washington Insurance Examining Bureau under WAC
284-20-006; and (4) attaching a "sunset provision" that
would cause the suspension of filing requirements to expire
after an adequate trial period unless the rule is amended. This
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would ensure that the rule was reviewed; at that time it could
be expanded, narrowed, altered, extended, or allowed to
expire.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. '

Process for Developing New Rule: Agency study; and
send written comments by July 22, 1999, to Kacy Brande-
berry, P.O. Box 40256, Olympia, WA 98504-0256, fax (360)
407-0186, Internet KacyB @oic.wa.gov.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Brandeberry, P.O. Box 40256,
Olympia, WA 98504-0256, phone (360) 407-0729, fax (360)
407-0186, Internet KacyB @oic.wa.gov.

June 2, 1999
Robert A. Harkins
Chief Deputy Commissioner

WSR 99-12-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 2, 1999, 9:47 a.m.]

Subject of Possible Rule Making: Revise sections of the
medical aid rules, including chapter 296-20 WAC, General
rules; chapter 296-23 WAC, Reimbursement policies; and
chapter 296-23A WAC, Hospitals to allow reimbursement of
selected outpatient services and supplies through a prospec-
tive payment system.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020 and 51.04.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Pursuant to the above stat-
utes, the Department of Labor and Industries (L&I) estab-
lishes and adopts rules governing administration of the indus-
trial insurance laws. The purpose of the proposed rule
changes is to allow the department to implement an outpa-
tient prospective payment system (OPPS) in order to better
manage outpatient expenditures, improve consistency of pay-
ment policies, improve consistency between payment levels
and actual costs of service, establish greater uniformity
between state agencies regarding reimbursement methodolo-
gies, allow for greater analysis and prediction of utilization
and costs, and allow for rate adjustments to be based on more
consistent and applicable data.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: L&I is working in coordination with the Health Care
Authority (HCA) and the Department of Social and Health
Services/Medical Assistance Administration (MAA) to
develop and implement an OPPS system and develop rules.
L&l is coordinating closely with MAA to draft OPPS rules.

Process for Developing New Rule: The department
meets regularly with the HCA and the MAA through the
interagency project work group to develop consistency in its
health care purchasing rules and policies. External stake-
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holders will be involved through the existing outpatient pro-
spective payment system technical advisory group (OPPS-
TAG) and regional meetings. The proposed rule changes will
be presented to variety of advisory groups and publicized in a
letter to interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Dick, Department of Labor and
Industries, Health Services Analysis, P.O. Box 44322, Olym-
pia, WA 98504-4322, phone (360) 902-5131, fax (360) 902-
4249, Internet dija235@Ini.wa.gov.

May 28, 1999

Gary Moore
Director

WSR 99-12-123
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 2, 1999, 11:03 a.m.]

Subject of Possible Rule Making:
WAC, Processing frozen desserts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.36.021 and 69.04.398(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Scheduled for review under
executive order requiring review of rules currently in effect.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: United States Food and Drug Administration (FDA).
Local FDA office will be involved in review of rule through
membership in Food Safety Advisory Committee (FSAC)
and Dairy Inspection Advisory Committee (DIPAC).

Process for Developing New Rule: Rule amendments
proposed will be submitted for review and comment of Food
Safety Advisory Committee (FSAC) and Dairy Inspection
Program Advisory Committee (DIPAC) and frozen dessert
processors.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Verne E. Hedlund, 1111 Washington
Street, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1860, fax (360) 902-2087.

Chapter 16-144

June 2, 1999
Candace A. Jacobs, DVM
Assistant Director

WSR 99-12-124
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed June 2, 1999, 11:04 a.m.]

Subject of Possible Rule Making:
WAC, Sanitary certificates.

Chapter 16-147

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 69.07.020, 69.07.085, and chapter 15.36
RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Legislation passed in 1999
legislative session has given the Washington Department of
Agriculture authority to issue sanitary certificates to milk
processing plants. This rule that covers issuance of sanitary
certificates to food processing plants needs to be extended to
cover milk processing plants.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Industry will have
opportunity for input and to comment on draft rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Verne E. Hedlund, 1111 Washington
Street, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1860, fax (360) 902-2087.

June 2, 1999
Candace A. Jacobs, DVM

Assistant Director

WSR 99-12-125
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed June 2, 1999, 11:40 am.]

Subject of Possible Rule Making: Rules that are applica-
ble to nonretail licensees, such as breweries, wineries,
importers, and distributors. Rules that will be reviewed are
contained in the following chapters of the Washington
Administrative Code: Beer—Brewers, holders, importers,
etc., chapter 314-20 WAC and Domestic wineries and
domestic wine distributors, chapter 314-24 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.24.010, 66.24.012, 66.24.150,
66.24.160, 66.24.170, 66.24.185, 66.24.200, 66.24.203,
66.24.206, 66.24.210, 66.24.215, 66.24.230, 66.24.240,
66.24.244, 66.24.250, 66.24.261, 66.24.270, 66.24.290,
66.24.300, 66.24.305.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Liquor Control Board is
currently undergoing a review of all of its rules to make them
clear and usable, per Governor Locke's Executive Order 97-
02. This notice concerns the board's intent to review its rules
regarding nonretail licensees, such as breweries, wineries,
importers, distributors, etc.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
be obtained through series of notices and at least one public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,



Washington State Register, Issue 99-12

P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648,
fax (360) 704-4920, e-mail teb@liq.wa.gov.
June 2, 1999

Eugene Prince
Chair

WSR 99-12-126
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed June 2, 1999, 11:41 a.m.]

Subject of Possible Rule Making: Notice and opportu-
nity for hearing in contested cases, WAC 314-08-080.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.24.010(3), 34.05.434.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Administrative Proce-
dure Act, specifically RCW 34.05.434, states that an agency
must give written notice to all parties of a hearing, at least
seven days in advance. Currently, WAC 314-08-080 states
the Liquor Control Board will notify all parties at least twenty
days before the hearing. The board would like to consider
revising WAC 314-08-080, in order to have the option of
notifying parties involved in contested cases not less than
seven days in advance. The board intends to give parties as
much notice as possible above the seven days required by
law. The board would like to retain the option of notifying at
least seven days in advance in certain cases that warrant
prompt action, such as cases of emergency suspensions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Office of the Attorney General. The Liquor Control
Board will contact this agency for input into the proposed
rule making.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
be obtained through series of notices and at least one public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1643,
fax (360) 704-4920, e-mail teb@lig.wa.gov.

) June 2, 1999

Eugene Prince
Chair

WSR 99-12-127
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed June 2, 1999, 11:41 a.m.]

Subject of Possible Rule Making: Rules that are applica-
ble to motel liquor licenses, chapter 314-15 WAC.

WSR 99-12-128

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.24.540, chapter 129, Laws of
1999.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Liquor Control Board is
currently undergoing a review of all of its rules to make them
clear and usable, per Governor Locke's Executive Order 97-
02. This notice concerns the board's intent to review its rules
regarding the motel liquor license. Changes were made to
this license with the passage of chapter 129, Laws of 1999,
which will need to be reflected in these rule changes.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
be obtained through series of notices and at least one public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648,
fax (360) 704-4920, e-mail teb@liq.wa.gov.

June 2, 1999

Eugene Prince
Chair

WSR 99-12-128
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed June 2, 1999, 11:42 a.m.]

Subject of Possible Rule Making: Rules that are applica-.

ble to the majority of liquor licensees. Rules that will be
reviewed are contained in the following chapters of the
Washington Administrative Code: General—Applicable to
all licensees, chapter 314-12 WAC and Retail licensees,
chapter 314-16 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.24.010, 66.24.012, 66.24.025,
66.24.120, 66.28.010, 66.28.030, 66.28.040, 66.28.042,
66.28.043, 66.28.045, 66.28.070, 66.28.080. 66.28.090,
66.28.100, 66.28.130, 66.28.140, 66.28.150, 66.28.15
[66.28.155], 66.28.160, 66.28.170, 66.28.180, 66.28.190,
66.28.200, 66.28.210, 66.28.220, 66.28.230, 6.28.240
[66.28.240], chapter 66.44 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Liquor Control Board is
currently undergoing a review of all of its rules to make them
clear and usable, per Governor Locke's Executive Order 97-
02. This notice concerns the board's intent to review its rules
that outline general requirements for the majority of liquor
licensees.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
be obtained through series of notices and at least one public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,

Preproposal
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WSR 99-12-090
EXPEDITED REPEAL
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 1, 1999, 1:58 p.m.]

The Following Sections are Proposed for Expedited -

Repeal: Chapter 296-50 WAC, Safety standards for manu-
facture of explosives in its entirety. Individual sections pro-
posed for repeal are WAC 296-50-010, 296-50-020, 296-50-
030, 296-50-040, 296-50-050, 296-50-060, 296-50-070, 296~
50-080, 296-50-090, 296-50-100, 296-50-110, 296-50-120,
296-50-130, 296-50-140, 296-50-150, 296-50-160, 296-50-
170, 296-50-180, 296-50-190, 296-50-200, 296-50-210, 296-
50-220, and 296-50-230.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances; and other rules of the agency or of another
agency govern the same activity as the rule, making the rule
redundant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Selwyn Walters, Depart-
ment of Labor and Industries, P.O. Box 44001, Olympia, WA
98504-4001.

Reason the Expedited Repeal of the Rule is Appropriate:
There are currently no explosive manufacturers in the state of
Washington with which to regulate. The necessary require-
ments to ensure the safety, health and welfare of explosive
manufacturing are located within chapters 296-24, 296-52,
and 296-67 WAC. In addition, there is no equivalent federal
(OSHA) regulation to chapter 296-50 WAC.

May 19, 1999
Gary Moore
Director

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 296-50-010 Foreword.
WAC 296-50-020
WAC 296-50-030
WAC 296-50-040

WAC 296-50-050

Introductory.
Management's responsibility.
Employee's responsibility.

Minimum requirements for
first aid.

WAC 296-50-060 First-aid kit.
WAC 296-50-070
WAC 296-50-080
WAC 296-50-090
WAC 296-50-100

WAC 296-50-110

First-aid room.

General regulations.
Dope house.

Dynamite mixing house.

- Dynamite pack machine
house.

WSR 99-12-108

WAC 296-50-120
WAC 296-50-130

Gelatin mixing house.

Gelatin cartridge machine
house.

WAC 296-50-140
WAC 296-50-150
WAC 296-50-160
WAC 296-50-170
WAC 296-50-180
WAC 296-50-190

Handpack house.
Waste opening house.
Box packing house.
Powder repair shop.
Batch nitrator.

Separator and prewash opera-
tion.

WAC 296-50-200 N.G. neutralizing house and

store house.
WAC 296-50-210
WAC 296-50-220
WAC 296-50-230

Acid operations.
Spare parts houses.

Nitrocotton screening and
drying houses.

WSR 99-12-108
EXPEDITED REPEAL
EMPLOYMENT SECURITY DEPARTMENT
[Filed June 2, 1999, 9:10 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 192-16-002 Employer reports—Further defin-
ing hours worked.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: George Mante, Ul Tax Reg-
ulatory Reform Coordinator, UI Tax Administration,
Employment Security Department, P.O. Box 9046, Olympia,
WA 98507-9046, fax (360) 902-9556.

Reason the Expedited Repeal of the Rule is Appropriate:
On May 19, 1999, we filed WAC 192-310-040 Employer
reports—Further defining hours worked—RCW 50.12.070,
with the Code Reviser's Office inadvertently omitting the
repealer clause for WAC 192-16-002. :

This action merely deletes (repeals) WAC 196-16-002
which has been replaced by WAC 192-310-040 per Governor
Locke's Executive Order 97-02.

This repeal action corrects an administrative error of
omission.

May 25, 1999
Carver Gayton
Commissioner

Expedited Repeal

—
o
-
hded
o=
[—]
(]
=
=
(o]
(-
&=




—r
e
-
hdd
[~
(o]
=
[—]
o]
a.
=

WSR 99-12-113

WSR 99-12-113
EXPEDITED REPEAL
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 2, 1999, 9:46 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 296-125-019 Prerequisites to employing
minors.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Selwyn Walters, Rules
Coordinator, Department of Labor and Industries, P.O. Box
44001, Olympia, WA 98504, fax (360) 902-4202.

Reason the Expedited Repeal of the Rule is Appropriate:
The provisions of WAC 296-125-019 Prerequisites to
employing minors, are contained in the WAC section imme-
diately following, WAC 296-125-0200 If I plan to employ
minors in my business, what general requirements do I have
to satisfy? The section should have been repealed during the
recent process of amending and clear rule writing the chapter.

May 20, 1999
Gary Moore
Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-125-019 Prerequisites to employing

minors.

WSR 99-12-122
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed June 2, 1999, 11:02 a.m.]

The Following Sections are Proposed for Expedited
Repeal: All sections in chapters 16-20, 16-21, 16-22, and 16-
23 WAC.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Verne E. Hedlund, 1111
Washington Street, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1860.

Reason the Expedited Repeal of the Rule is Appropriate:
These WAC chapters have been replaced by chapter 16-19
WAC. This new rule updates, clarifies and condenses the

Expedited Repeal

Washington State Register, Issue 99-12

requirements in the former rules covering the custom farm

slaughterers, custom meat facilities and custom slaughterers
making them redundant,

June 2, 1999

Candace A. Jacobs, DVM

Assistant Director
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WSR 99-12-013
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed May 21, 1999, 8:52 am.}

Continuance of WSR 99-11-024.
Preproposal statement of inquiry was filed as WSR 98-
23-087.
Title of Rule: Washington state red raspberry grade,
labeling and handling standards.
Name of Proponent: Washington Red Raspberry Com-
mission, governmental.
Date of Intended Adoption: May 26, 1999.
May 20, 1999
Monte Maberry
President, Board of Directors

WSR 99-12-026
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed May 25, 1999, 10:09 am.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-036.

Title of Rule: WAC 308-10-010 Definitions.

Purpose: Clarify definitions to help avoid confusion.

Statutory Authority for Adoption: RCW 46.01.110.

Summary: This rule is being amended to help avoid con-
fusion in defining certain terms.

Reasons Supporting Proposal: AGO 1998 No. 2 sup-
ports the change in definition of "commercial purpose.”

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Walt Fahrer, Highways-
Licenses Building, Olympia, (360) 902-3640.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will clarify the definition of commercial
purpose so that the department can have a common base to
judge whether lists of licensees should be disclosed during a
public records request.

Proposal Changes the Following Existing Rules: The
definition of "lists" and "commercial purpose" is changed in
this proposal.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no impact of
any kind to any business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Licensing is exempt
from this statute.

Hearing Location: Highways-Licenses Building, 1125
Washington Street S.E., Room 107, Olympia, WA 98507-
9020, on August 10, 1999, at 10:30 a.m.

Assistance for Persons with Disabilities: Contact Walt
Fahrer by August 2, 1999, (360) 902-3640.

WSR 99-12-026

Submit Written Comments to: Walt Fahrer, 1125 Wash-
ington Street S.E., Olympia, WA 98507-9020, fax (360) 753-
7500, by August 9, 1999,

Date of Intended Adoption: August 11, 1999.

May 25, 1999
Walt Fahrer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-05-036,
filed 2/15/96, effective 3/17/96)

WAC 308-10-010 Definitions. (1) The definitions set
forth in RCW 42.17.020 shall apply to this chapter.

(2) The "department of licensing" is the agency created
pursuant to chapter 46.01 RCW. The department of licensing
shall hereinafter be referred to as the department. Where
appropriate, the term department also refers to the staff and
employees of the department of licensing.

(3) "Director” means the director of the department of
licensing as appointed by the governor pursuant to RCW
46.01.090.

(4) "Raw data" means facts, symbols, or observations
which have all of the following characteristics:

(a) They have not been processed, edited or interpreted.

(b) They are unevaluated and unorganized.

(c) The fact, symbol, or observation does not, of itself,
impart meaning to a potential user or fulfill a recognized
need.

(d) To be useable the fact, symbol, or observation must
go through some transformation process.

(5) "Information" means raw data that are organized,
evaluated and interpreted to impart meaning to potential
users and fulfill a recognized need.

(6) "Listing (list)" means ((2)) an item-by-item series of
((&ems—ef—&n—y—kmd—me&-uémg)) names, flgures, words or

- Mierefichetmierofila))

(7) "Tabulation" means the systematic arrangement of
facts, statistics, and similar information, except the names of
individuals, in column or table format.

(8) "Individual" means a natural person.

(9) "Commercial purpose" means using or intending to

facilitating a profit expecting business activity.

(10) "Profession,” when applied to department records,
or the release of department record information, means any
state regulated business, profession or occupation adminis-
tered by the assistant director, business and professions divi-
sion.

Proposed

PROPOSED
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WSR 99-12-028

WSR 99-12-028
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
(Filed May 25, 1999, 1:16 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Tariffs and pilotage rates for the Grays
Harbor pilotage district.

Purpose: To establish a Grays Harbor pilotage district
annual tariff.

Other Identifying Information: WAC 363-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule reflects a 41% increase in
all categories to be charged for pilotage services in the Grays
Harbor pilotage district for the 1999-00 tariff year.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pilotage Commission,
2911 2nd Avenue, Seattle, WA, (206) 515-3904.

Name of Proponent: Grays Harbor Pilots Association,
private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current rates for the Grays Harbor pilotage dis-
trict expire on July 31, 1999. New rates must be set annually.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed by the Grays Harbor Pilots
Association would increase the tariff for pilotage services in
the Grays Harbor pilotage district by 41% over the present
tariff in all categories.

Proposal Changes the Following Existing Rules: The
proposed rule is a 41% increase over the existing tariff in all
categories.

The board may adopt a rule that varies from the proposed
rule upon consideration of presentations and written com-
ments from other interested parties and the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
being considered in the context of the required annual revi-
sion to the rates charged for pilotage services. The applica-
tion of the 41% increase is clear in the proposed tariff shown
below.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: 2911 2nd Avenue, Level B Confer-
ence Room, Seattle, WA 98121, on July 8, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by July 2, 1999, (206) 515-3904.

Submit Written Comments to: Mr. Larry Vognild,
Chairman, fax (206) 515-3969, by July 1, 1999.

Date of Intended Adoption: July 8, 1999.

May 24, 1999
Peggy Larson
Administrator

Proposed

Washington State Register, Issue 99-12

AMENDATORY SECTION (Amending WSR 98-19-036,
filed 9/11/98, effective 9/15/98)

WAC 363-116-185 Tariffs, and pilotage rates for the
Grays Harbor pilotage district. Effective 0001 hours on
((9-45-98)) 8-1-99 through 2400 hours ((34-99)) 7-31-00.

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of
Grays Harbor:

Each vessel shall be charged according to its draft
and tonnage. The draft charges shall be (($61-89))
$87.26 per meter (or (($+8-83)) $26.55 per foot) and
the tonnage charge shall be (($6-4974)) $0.2783 per
net registered ton. The minimum net registered ton-
nage charge is (($690:60)) $973.75. The charge for
an extra vessel (in case of tow) is (($394-65))
$556.46.

Boarding fee:
Per each boarding/deboarding from a
boat .......................... (($29%-75))
$419.83
Harbor shifts:
For each shift from dock to dock, dock
to anchorage, anchorage to dock, or
anchorage to anchorage ........... (($495-05))
$698.02
" Delaysperhour.................. (($1H18:05))
$166.45
Cancellation charge (pilot only) .. . .. (($19734))
$278.21
Cancellation charge (pilot boat
only) ....... ... ., (($59495))
$834.65
Travel allowance:
Boarding or deboarding a vessel off
Grays Harbor entrance ............ (($9462))
$129.18
Pilot when traveling to an outlying port
to join a vessel or returning through an
outlying port from a vessel which has
been piloted to sea shall be paid
(($690-62)) $973.77 for each day or
fraction thereof, and the travel expense
incurred .. ...................... (($690:62))
$973.77
Bridge transit:
Charge for each bridge transited . . .. ($216-11))
$305.56
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Additional surcharge for each bridge
transited for vessels in excess of 27.5
metersinbeam ..................

((3666-00))

Miscellaneous:

The balance of amounts due for pilotage rates not paid
within 30 days of invoice will be assessed at 1 1/2% per
month late charge.

WSR 99-12-030
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Division of Vocational Rehabilitation)
[Filed May 25, 1999, 3:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
06-081.

Title of Rule: New chapter 388-890 WAC, Rehabilita-
tion services for individuals with disabilities, will replace the
following rules which are being repealed: Repealing WAC
490-500-005 Definitions, 490-500-010 Application for ser-
vices, 490-500-015 Initial interview, 490-500-022 Assess-
ment for determining eligibility and vocational rehabilitation
needs, 490-500-025 Eligibility for services, 490-500-030 Eli-
gibility for services—Criteria, 490-500-050 Certification for
decision of eligibility or ineligibility, 490-500-055 Notice to
applicant, 490-500-065 Ineligibility—Review required, 490-
500-070 Extended evaluation, 490-500-080 Extended evalu-
ation—Plan, 490-500-170 Criteria for order of selection,
490-500-180 Economic need, 490-500-185 Economic
need—Financial statement required, 490-500-190 Economic
need—Standards for determining, 490-500-200 Economic
need—Notification of decision, 490-500-205 Comprehen-
sive assessment, 490-500-257 Individualized, written reha-
bilitation plan, 490-500-260 Individualized, written rehabili-
tation plan—Content, 490-500-270 Individualized, written
rehabilitation plan—Participation, 490-500-275 Individual-
ized, written rehabilitation plan—Review, 490-500-300
Vocational rehabilitation—Employment outcome, 490-500-
325 Comparable services and benefits available from other
agencies, 490-500-350 Vocational rehabilitation services,
490-500-380 Vocational rehabilitation services—Counsel-
ing, guidance, and work-related placement services, 490-
500-385 Vocational rehabilitation services—Physical and
mental restoration, 490-500-389 Vocational rehabilitation
services—Telecommunications, sensory, and other techno-
logical aids and devices, 490-500-390 Vocational rehabilita-
tion services—Training, 490-500-418 Vocational rehabilita-
tion services—Rehabilitation assistive technology services,
490-500-420 Vocational rehabilitation services—Additional
living expenses, 490-500-430 Vocational rehabilitation ser-
vices—Occupational licenses, tools, equipment, and initial
stocks and supplies, 490-500-435 Vocational rehabilitation
services—Transportation, 490-500-437 Vocational rehabili-
tation services—Interpreter services and reader services,

WSR 99-12-030

490-500-445 Vocational rehabilitation services—Services to
family members, 490-500-450 Vocational rehabilitation ser-
vices—Other goods and services, 490-500-455 Vocational
rehabilitation services—Post employment services, 490-500-
460 Vocational rehabilitation services—Information and
referral services, 490-500-465 Vocational rehabilitation ser-
vices—Recruitment and training services, 490-500-470
Vocational rehabilitation services—Transition services, 490-
500-475 Vocational rehabilitation services—Supported
employment, 490-500-477 Vocational rehabilitation ser-
vices—Independent living services, 490-500-480 Vocational
rehabilitation services—Qn-the-job or other related personal
assistance, 490-500-485 Vocational rehabilitation services—
Services to groups, 490-500-500 Purchase of services, 490-
500-505 Purchase of services—Selection criteria—Schools
or training organizations, 490-500-510 Purchase of ser-
vices—Selection criteria—On-the-job training, 490-500-525
Termination of services under an individualized, written
rehabilitation plan—Ineligible, 490-500-530 Termination of
services under an individualized, written rehabilitation
plan—For reasons other than ineligibility, 490-500-542 Ter-
mination of services under an individualized written rehabil-
itation plan—Rehabilitated, 490-500-545 Notification of ter-
mination, 490-500-555 Confidential information—Disclo-
sure, 490-500-560 Administrative review, 490-500-580 Fair
hearing—Adjudicative proceeding, 490-500-590 Client
records, 490-500-600 Independent living program, 490-500-
605 Independent living program—Eligibility/ineligibility,
490-500-615 Independent living program—Economic need
and comparable services and benefits, 490-500-620 Indepen-
dent living program—Written independent living plan, 490-
500-622 Independent living program—Independent living
services, 490-500-625 Independent living program—Termi-
nation, 490-500-627 Independent living program—Client
records, 490-500-630 Statewide independent living council,
and 490-500-635 State rehabilitation advisory council.

Purpose: To repeal old rehabilitation rules and adopt
new rules to comply with the Rehabilitation Act of 1973 as
amended in August, 1998 including the following Titles: I
Vocational Rehabilitation Services; VI Employment Oppor-
tunities for Individuals with Disabilities; and VII Indepen-
dent Living Services and Centers for Independent Living.
These rules have been written to comply with the Governor's
Executive Order 97-02, Regulatory Improvement.

Statutory Authority for Adoption: RCW 74.29.020,
74.08.090.

Statute Being Implemented: Chapter 74.29 RCW, Reha-
bilitation Act of 1973 as amended in August 1998.

Summary: The rules inform the public what rehabilita-
tion services and/or benefits are provided by the Division of
Vocational Rehabilitation (DVR) and under what conditions
DVR provides the services and/or benefits.

Reasons Supporting Proposal: To comply with Rehabil-
itation Act of 1973 as amended in August 1998 and the Gov-
ernor's Executive Order 97-02, Regulatory Improvement.

Name of Agency Personnel Responsible for Drafting:
Phyllis Hansen, Kelly Boston, Division of Vocational Reha-
bilitation, P.O. Box 45340, Olympia, WA 98504-5340, (360)
438-8047, (360) 438-8000 V/TTY,; Implementation and
Enforcement: Don Kay, Division of Vocational Rehabilita-

Proposed
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WSR 99-12-032

tion, P.O. Box 45340, Olympia, WA 98504-5340, (360) 438-
8015.

Name of Proponent: Department of Social and Health
Services, Division of Vocational Rehabilitation, governmen-
tal.

Rule is necessary because of federal law, Rehabilitation
Act of 1973 as amended in August 1998.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules inform the public what rehabilitation ser-
vices and/or benefits are provided by the Division of Voca-
tional Rehabilitation (DVR) and under what conditions DVR
provides the services and/or benefits. Major areas covered
include: Informed choice; application and eligibility; voca-
tional rehabilitation program; supported employment pro-
gram; independent living program; participant rights to
appeal; confidentiality; access to DVR services for limited
English speaking people; order of selection; and vocational
rehabilitation services for groups of individuals with disabil-
ities.

The rules are intended to increase the rights and respon-
sibilities of DVR applicants and eligible individuals with dis-
abilities, support full partnership between service participants
and DVR, and support DVR's mission to help people with
disabilities go to work. The new rules are organized for ease
in use and simplified for clear understanding.

Proposal Changes the Following Existing Rules: DVR is
repealing the old program rules in chapter 490-500 WAC and
replacing them with new easier to read rules in new chapter
388-890 WAC. Major content changes include adding and
changing definitions, adding options for applicants and eligi-
ble individuals to make informed choices, changing elements
of eligibility, extending the period of time to close a case ser-
vice record after a participant becomes employed, changing
from an individualized written rehabilitation plan to an indi-
vidualized plan for employment, changes to the appeals pro-
cess, changes to the use of comparable services and benefits,
and changes to economic need and financial participation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not regulate any businesses. The proposed rules regulate
DVR in the provision of rehabilitation services and anyone
interested in receiving rehabilitation services from DVR.

RCW 34.05.328 applies to this rule adoption. The rules
meet the definition of a "significant legislative rule" and a
cost benefit analysis has been prepared. To obtain a copy,
contact Phyllis Hansen or Kelly Boston, DVR Program
Administrators, P.O. Box 45340, Olympia, WA 98504-5340,
phone (360) 438-8000 V/TTY, (Phyllis) e-mail han-
sepa@dshs.wa.gov, (Kelly) e-mail bostok@dshs.wa.gov.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on July 27, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by July 16, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by July 27, 1999,

Proposed

Washington State Register, Issue 99-12

Date of Intended Adoption: August 27, 1999,
May 24, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-13 issue of the Register.

WSR 99-12-032
PROPOSED RULES
HEALTH CARE AUTHORITY
(Basic Health Plan)

[Order 99-02—Filed May 26, 1999, 8:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-107 and 99-05-077.

Title of Rule: WAC 182-25-030 Eligibility and 182-25-
040 Enrollment in the plan.

Purpose: Revise WAC 182-25-030 to clarify eligibility
criteria; revise WAC 182-25-040 to incorporate changes
related to recoupment of subsidy overpayments.

Statutory Authority for Adoption: RCW 70.47.050 and
70.47.060.

Statute Being Implemented: RCW 70.47.060.

Summary: WAC 182-25-030 is revised to clarify eligi-
bility criteria, particularly as they apply to applicants or
enrollees eligible for Medicare. WAC 182-25-040 is revised
to incorporate changes related to recoupment of subsidy
overpayments and to clarify and reduce duplication or unnec-
essary language as required by Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Rosanne Reynolds, Lacey, Washington, (360) 923-2948;
Implementation and Enforcement: Rebecca Loomis, Lacey,
Washington, (360) 923-2996.

Name of Proponent: Health Care Authority, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Revision to WAC 182-25-030 clarifies that persons
eligible to purchase Medicare are considered eligible for
Medicare and are not eligible for basic health.

Revisions to WAC 182-25-040(8) clarify criteria and
establish deadlines for adding family members to existing
basic health accounts. Revisions to WAC 182-25-040(9)
update recertification rules to be consistent with current stat-
ute and allow for recoupment of subsidy overpayments when,
in the process of recertification, members are found to have
under-reported income. Other revisions remove duplication
or unnecessary language.

Proposal Changes the Following Existing Rules: Clari-
fies eligibility criteria, especially as they apply to applicants
or members eligible for Medicare. Updates rules regarding
recertification and allows for recoupment of subsidy over-
payment. Other changes for clarification or to remove dupli-
cation or unnecessary language.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. Little or
no cost to businesses.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Health Care Authority, 676 Wood-
land Square Loop S.E., Building B, 3rd Floor Conference
Room, Lacey, WA 98504, on July 6, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by June 28, 1999, TDD (888) 923-5622, or (360)
923-2805.

Submit Written Comments to: Rosanne Reynolds, Basic
Health Plan, P.O. Box 42683, Olympia, WA 98504-2683, fax
(360) 412-4276, by July 9, 1999.

Date of Intended Adoption: July 26, 1999.

May 26, 1999
Elin Meyer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-07-002,
filed 3/5/98, effective 4/5/98)

WAC 182-25-030 Eligibility. (1) To be eligible for

enrollment in BHP, an individual must be a Washington state
id 00 :

(a) ((Reside-withinthe-state-of-Washington

3 Netbe)) Eligible for free Medicare((+ead

¢e>Netbe)) coverage or eligible to buy Medicare cover-
age.or

(b) Institutionalized at the time of enrollment.

(2) Persons not meeting these criteria, as evidenced by
information submitted on the application for enrollment or
otherwise obtained by BHP will not be enrolled An enrollee
who ((
th&s—s&bseeﬁeﬂ-)) Washington resident, wh

or who is
later determined to have failed to meet BHP's eligibility crite-
ria at the time of enrollment, will be disenrolled from the plan
as provided in WAC 182-25-090. An enrollee who was not
confined to an institution at the time of enrollment, who is
subsequently confined to an institution, will not be disen-
rolled, provided he or she remains otherwise eligible and con-
tinues to make all premium payments when due.

() (3) Eligibility for (BSHS-ceerdinated-programs;
sueh-as)) BHP Plus and ((S-Medieat-are)) maternity benefits
through medical assistance is determined by DSHS, based on
Medicaid eligibility criteria.

((3))) (4) To be eligible for subsidized enrollment in
BHP, an individual must meet the eligibility criteria in sub-
section (1) of this section, have a gross family income that
does not exceed two hundred percent of federal poverty level
as adjusted for family size and determined annually by the
U.S. Department of Health and Human Services, and must
pay, or have paid on their behalf, the monthly BHP premium.

((&4Y)) (5) To be eligible for nonsubsidized enrollment in
BHP, an individual may have any income level,_must meet

S S . . on. and
must pay, or have paid on their behalf, the full costs for par-
ticipation in BHP, including the cost of administration, with-
out subsidy from the HCA.

no longer
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((5)) (6) An individual otherwise eligible for enroll-
ment in BHP may be denied enrollment if the administrator
has determined that acceptance of additional enrollment
would exceed limits established by the legislature, would
jeopardize the orderly development of BHP or would result
in an overexpenditure of BHP funds. In the event that the
administrator closes or limits enrollment and to the extent
funding is available, BHP will continue to accept and process
applications for enrollment from:

(a) Applicants who will pay the full premium;

(b) Children eligible for BHP Plus;

(c) Children eligible for subsidized BHP, who were
referred to DSHS for BHP Plus coverage, but were found
ineligible for BHP Plus for reasons other than noncompli-
ance;

(d) Employees of a home care agency group enrolled or
applying for coverage under WAC 182-25-060;

(e) Eligible individual home care providers;

(f) Licensed foster care workers;

(g) Limited enrollment of new employer groups; and

(h) Subject to availability of funding, additional space
for enrollment may be reserved for other applicants as deter-
mined by the administrator, in order to ensure continuous
coverage and service for current individual and group
accounts. (For example: Within established guidelines, pro-
cessing routine income changes that may affect subsidy eligi-
bility for current enrollees; adding new family members to an
existing account; transferring enrollees between group and
individual accounts; restoring coverage for enrollees who are
otherwise eligible for continued enrollment under WAC 182-
25-090 after a limited suspension of coverage due to late pay-
ment or other health care coverage; adding newly hired
employees to an existing employer group; or adding new or
returning members of federally recognized native American
tribes to that tribe’s currently approved financial sponsor
group.)

Applicants for subsidized BHP who are not in any of
these categories may reserve space on a reservation list to be
processed according to the date the reservation or application
is received by BHP. In the event that enrollment is reopened
by the administrator, applicants whose names appear on the
reservation list will be notified by BHP of the opportunity to
enroll. BHP may require new application forms and docu-
mentation from applicants on the reservation list, or may con-
tact applicants to verify continued interest in applying, prior
to determining their eligibility.

AMENDATORY SECTION (Amending WSR 98-07-002,
filed 3/5/98, effective 4/5/98)

WAC 182-25-040 Enrollment in the plan. (1) Any
individual applying for enrollment in BHP must submit a
signed, completed BHP application for enrollment. Applica-
tions for enrollment of children under the age of eighteen
must be signed by the child's parent or legal guardian, who
shall also be held responsible for payment of premiums due
on behalf of the child. If an applicant is accepted for enroll-
ment, the applicant's signature acknowledges the applicant's
obligation to pay the monthly premium in accordance with
the terms and conditions identified in the member handbook.

Proposed

PROPOSED
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Applications for subsidized enrollment on behalf of children
under the age of nineteen shall be referred to the department
of social and health services for Medicaid eligibility determi-
nation, unless the family chooses not to access this option.

(2) Each applicant shall list all eligible dependents to be
enrolled and supply other information and documentation as
required by BHP and, where applicable, DSHS medical assis-
tance.

(a) Documentation will be required, showing the amount
and sources of the applicant's gross family income. Docu-
mentation will include a copy of the applicant's most recently
filed federal income tax form, and/or other documentation
that shows year-to-date income, or income for the most
recent thirty days or complete calendar month as of the date
of application. An average of documented income received
over a period of several months may be required for purposes

of ehglblhty determmauon ((lﬁeeme-dee-uﬂaemaﬂeﬂ-sha-}l—be
&eﬁe—hﬁed—tméer—\%&%%%é%}(—l—?—)&)—))

(b) Documentation of Washington state residency shall
also be required, displaying the applicant's name and address.
Other documentation may be accepted if the applicant does
not have a physical residence.

(c) BHP may request additional information from appli-
cants for purposes of establishing or verifying eligibility, pre-
mium responsibility or managed health care system selection.

(d) Submission of incomplete or inaccurate information
may delay or prevent an applicant's enrollment in BHP.
Intentional submission of false information may result in dis-
enrollment of the subscriber and all enrolled dependents.

(3) Each member may be enrolled in only one BHP
account. Each family applying for enrollment must designate
a managed health care system from which the applicant and
all enrolled dependents will receive covered services. All
applicants from the same family who are covered under the
same account must receive covered services from the same
managed health care system (with the exception of cases in
which a subscriber who is paying for BHP coverage for
his/her dependent who lives in a different service area). No
applicant will be enrolled for whom designation of a man-
aged health care system has not been made as part of the
application for enrollment. The administrator will establish
procedures for the selection of managed health care systems,
which will include conditions under which an enrollee may
change from one managed health care system to another.
Such procedures will allow enrollees to change from one
managed health care system to another during open enroll-
ment, or otherwise upon showing of good cause for the trans-
fer.

(4) When a managed health care system((s-ay)) assists
BHP applicants in the enrollment process, ((but)) it must pro-
vide them with the toll-free number for BHP((;)) and infor-
mation on all MHCS available within the applicant's county
of residence and ((an-estimate-of)) the estimated premiumg
((the-epphieant-would-pay)) for each available MHCS.

(5) If specific funding has been appropriated for that pur-
pose, insurance brokers or agents who have met all statutory
and regulatory requirements of the office of the insurance
commissioner, are currently licensed through the office of the
insurance commissioner, and who have completed BHP's

Proposed
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training program, will be paid a commission for assisting eli-
gible applicants to enroll in BHP.

(a) Individual policy commission: Subject to availability
of funds, and as a pilot program, BHP will pay a one-time fee
to any currently licensed insurance broker or agent who sells
BHP to an eligible individual applicant if that applicant has
not been a BHP member within the previous five years.

(b) Group policy commission: Subject to availability of
funds, and as a pilot program, fees paid for the sale of BHP
group coverage to an eligible employer will be based on the
number of employees in the group for the first and second
months of the group's enrollment.

(c) Insurance brokers or agents must provide the pro-
spective applicant with the BHP toll-free information number
and inform them of BHP benefits, limitations, exclusions,
waiting periods, co-payments, all managed health care sys-
tems available to the applicant within his/her county of resi-
dence and the estimated premium for each of them.

(d) All statutes and regulations of the office of the insur-
ance commissioner will apply to brokers or agents who sell
BHP, except they will not be required to be appointed by the
MHCS.

(e) BHP will not pay renewal commissions.

(6) Except as provided in WAC 182-25-030((¢4))) (6),
applications for enrollment will be reviewed by BHP within
thirty days of receipt and those applicants satisfying the eligi-
bility criteria and who have provided all required informa-
tion, documentation and premium payments will be notified
of their effective date of enrollment.

(7) Eligible applicants will be enrolled in BHP in the
order in which their completed applications, including all
required documentation, have been received by BHP, pro-
vided that the applicant also remits full payment of the first
premium bill to BHP by the due date specified by BHP. In the
event a reservation list is implemented, eligible applicants
will be enrolled in accordance with WAC 182-25-030((4)))
6).

(8) Not all family members are required to apply for
enrollment in BHP; however, any family member for whom
application for enrollment is not made at the same time that
other family members apply, may not subsequently enroll as
a family member until the next open enrollment period,
unless the subscriber has experlenced a "quallfymg change i m
family status,” "
include:

() The loss of other ((eentintous)) health care coverage,
for a family member((s}) who ((heve)) has previously waived
coverage, ((#pen)) provided BHP receive ily mem-

age, along with proof of the family member's continuous
medical coverage from the date the subscriber enrolled in
BHP;

(b) Marriage or assuming custody or dependency of a

dopte chll ren

rov1ded BHP receives the new famll

ef—ﬁ-ehﬂd-er-aéu-}t-éependem—)) Ammmullglble new-
born child or ((rewty-adepted-ehildren-may-be-enrolled-effee-



Washington State Register, Issue 99-12

e hed  bisd hosieatpl ) a child
newly placed for adoption provided ((+hat)) BHP receives the
child's application for enrollment ((is-submittedtoBHE))
within sixty days of the date of birth or ((sueh)) placemem for
adoption.

f birth or placement for ion.

(9) ((Aa-y—efﬁeuee-w-he-vehmfaﬂhhdﬁeﬁre*h-ffem—BHP

«6) On a schedule approved by the administrator,
BHP will request verification of information from all or a
subset of enrollees {"recertification”), requiring new docu-
mentation of income to determine if the enrollee has had a
change in income that would result in a different subsidy
level. For good cause, BHP may require recertification on a
more widespread or more frequent basis. Enrollees who fail
to comply with a recertification request will be converted to
nonsubsidized enrollment for at least one month, until new
income documentation has been submitted and processed.
Each enrollee is responsible for notifying BHP within thirty
days of any changes which could affect the enrollee’s eligibil-
ity or premium responsibility. If, as a result of recertification,
BHP determines that ((a—stbsidized)) an enrollee((*s)) has not

reported income ((exeeeds-twiee-the-poverylevelaceording

[71]
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WSR 99-12-038
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 98-18—Filed May 26, 1999, 1:16 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
18-074.

Title of Rule: Chapter 173-230 WAC, Certification of
operators of wastewater treatment plants.

Purpose: Protect public health and the state's waters by
insuring a minimum level of competency of individuals
responsible for operating domestic wastewater treatment
plants. The rule establishes minimum standards for obtaining
and maintaining a wastewater operator certificate.

Statutory Authority for Adoption: Chapter 70.95B
RCW.

Statute Being Implemented: Chapter 70.95B RCW.

Summary: The rule establishes who must be certified,
the minimum education and experience qualifications to be
eligible for certification, how to become certified, the condi-
tions for maintaining a certificate, and the criteria for classi-
fying wastewater treatment plants.

Reasons Supporting Proposal: This revision streamlines
administrative processes; eliminates obsolete language; clar-
ifies existing language; eliminates the subsidy of free exam
retakes; provides the ability to use updated certification
exams, and simplifies the way wastewater treatment plants
are classified which is used to determine the level of certifi-
cation necessary to properly operate and maintain a plant.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Myra Barker, Ecology
Headquarters, Lacey, (360) 407-6449.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes qualifications for obtaining and
maintaining a wastewater operator certificate. It also estab-
lishes mandatory certification for the operator in charge of a
plantor a shift at a plant. This helps to insure that these plants
are properly operated and maintained to protect public health
and the state's waters. The rule also provides the criteria for
classifying wastewater treatment plants so that an operator's
certification level is commensurate with the level or com-
plexity of the wastewater treatment plant being operated.

The rule affects owners of domestic wastewater treat-
ment plants, primarily local governments, and operators of
those plants.

Proposal Changes the Following Existing Rules:
revision would:

*  Clarify the language in the rule to eliminate condi-
tions established when it was first adopted and have
been met and includes changes made to the statute
by the legislature.

»  Streamline the certificate renewal process by chang-
ing to first class mail service for mailing notices of
revocation of operator certificates to the employer
resulting in cost savings of $300 per year.

The

Proposed
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» Eliminate exam free retakes and add an exam fee to
help cover the costs of administering exams and to
be able to obtain validated exams to provide a better
measure of competency.

*  Add a condition that requests for temporary certifi-
cates be accompanied by an application and applica-
tion fee.

* Simplify the classification system for wastewater
treatment plant.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

INTRODUCTION: The Regulatory Fairness Act (chapter
19.85 RCW) requires that proposed rules or rule amendments
be evaluated to determine if disproportionate burdens are
imposed on small versus large businesses. If any are found,
mitigation must be provided to the extent feasible and legal
under the statute being implemented. Evaluation of the
above-referenced proposed rule-making action has resulted
in the conclusions that costs or other burdens imposed on
businesses are minor, and unlikely to be disproportionate as
between small and large businesses in any event. The
remainder of this document summarizes the basis for these
conclusions.

BACKGROUND: Chapter 70.95 RCW and the currently
existing chapter 173-230 WAC require that principal operat-
ing personnel (operators in responsible charge and operators
in charge of shifts) of wastewater treatment plants be certified
as to their experience, education and training, and compe-
tence to perform their duties. Other operating personnel are
encouraged to become certified on a voluntary basis. The
existing rule also sets forth the experience and education and
training qualifications for various levels of wastewater treat-
ment plant operator certification, establishes an examination
process and fee schedule, and a system for classifying waste-
water treatment plants in order to determine the level of oper-
ator certification needed in each case. The proposed rule
amendments modify the fee schedule and plant classification
system and, in addition, eliminate obsolete provisions, revise
language for greater clarity, and incorporate other statutory
changes that have occurred since the last revision of the rule.
The revisions to the fee schedule and classification system
are considered below.

AFFECTED INDUSTRIES: Current water quality program
records indicate that some three hundred and twenty waste-
water treatment plants are subject to chapter 173-320 WAC.
Of these, the vast majority (approximately two hundred and
eighty) are publicly owned. Of the remainder, approximately
fourteen appear to be owned by homeowners associations or
other not for profit entities (religiously affiliated camps,
schools, etc.) The Regulatory Fairness Act does not apply to
either of these groups.

The remaining, approximately thirty, treatment plants
are owned/operated by private sector businesses as an adjunct
to their principal lines of activity. Wastewater treatment
plant operation represents part of the cost of operation for
these entities. Industries where at least one firm appears to be

affected include:
* SIC 2011 - Meat Packing Plants

Proposed
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o SIC 2621 - Paper Mills

e SIC 2911 - Petroleum Refining

*  SIC 3334/3353 - Primary Aluminum Production;
Aluminum Plate, Sheet, Foil

* SIC 651 - Real Estate Operators (insufficient infor-
mation to specify at four digit level)

* SIC 7011 - Hotels and Motels

* SIC 9032 - Sporting and Recreational Camps

In addition, private sewerage system firms (SIC 4952)
would be affected by this rule. Since their principal line of
activity is the construction and/or operation of collection sys-
tems and treatment plants for small municipalities and others,
no such firms show up as treatment plant owners in program
records. However, Employment Security Department infor-
mation indicates that there were eight employer units in this
industry in Washington in 1997. All were small businesses
as measured by employment and would usually be expected
to process small volumes of wastewater using relatively sim-
ple treatment processes. Some information about these firms
provides benchmarks for the discussion below.

IMPACTS OF THE PROPOSED RULE AMENDMENTS:

a) Fee Schedule Revisions: Presently, chapter 173-230
WAC imposes a $50 application and testing fee on first-time
certificate candidates or upon those seeking certification
level upgrades. This fee provides for one free retake of the
examination, either on account of failing on the first try or
absence from the scheduled examination administration.
Annual certificate renewal carries a fee of $30. In general,
these costs would be borne by the applicant. In some cases,
however, they may be covered by his/her employer.

The proposed amendments to this rule element include:

Levying an examination use charge, if required,
when an examination provided by a source other
than the Department of Ecology is used. This
charge would be paid directly to the provider of the
examination.
The department is currently planning on using
wastewater examinations provided by the Associa-
tion of Boards of Certification. This organization
charges a fee of $20 per examination, implying that
the cost of a first time or upgrade examination would
increase from $50 to $70. This increase amounts to
$0.01 per hour of labor (assuming full time, year
around employment), whether paid by the applicant
or his/her employer. Put another way, this repre-
sents 0.08% of the average wage of $25,600 per year
paid by private sewerage system firms. (Certificated
operating personnel would likely be paid wages
higher than this; probably substantially higher at
larger treatment plants using advanced processes.
However, this value provides a useful benchmark.)
This impact is minor. Further, since the number of
employees for whom certification would be required
or voluntarily obtained would normally be expected
to be related to the size of the plant and/or the size of
the business if the plant is privately owned, the
impact would not be expected to be disproportion-
ate.

* Levying an additional application and examination
use charge for retakes of examinations, whether on
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account of failure of the examination or absence.
Provision is made to waive part of these fees at the
department's option. On its face, this would seem to
imply a second $70 charge. However, program staff
indicate that they plan to waive $20 of the fees and
charges for retakes. This would reduce the addi-
tional charge to $50. Using the same measurement
bases as above, this represents a (potential) addi-
tional impact of $0.02 per hour of labor for a full
time, year around applicant or his/her employer.
Alternatively, this represents 0.2 percent of the aver-
age 1997 wages paid by private sewerage treatment
firms. Again, these costs are minor and not likely to
be disproportionate for small firms versus large
ones. Additionally, these added costs would occur
only in those cases where the applicant failed the
examination the first time or was absent. Program
records indicate that this applies to about one third
of a normal annual workload of some 500 to 600
examinations.

+ Levying a $50 application fee for temporary per-
mits.
This would have the same impacts, per hour of labor
or relative to the average wage paid by private sector
sewerage treatment firms as described above.

b) Revision of the Treatment Plant Classification Sys-
tem: The proposed amendments to chapter 173-230 WAC
changes the current wastewater treatment plant classification
system to a system based on flow and treatment type. This is
expected to simplify and streamline this aspect of program
administration and to lead to greater consistency in the rat-
ings of treatment plants across the state. However, it is pos-
sible that some treatment plants may be shifted to higher level
categories as this revised system is implemented. This would
imply an increase in the certification levels of key operating
personnel, and may result in higher labor costs to the extent
that treatment plant compensation programs are tied to certi-
fication levels. The extent to which this will happen is
unknown at this time.

To the extent that this does occur, mitigation is prov1ded
in two ways. First one-time provisional certificates may be
issued to certified personnel if a treatment plant is reclassi-
fied upward due only to the implementation of the proposed
new rating system - thus providing time for any needed
increases in certification levels to be obtained. Second, the
new system will be phased in over time as wastewater dis-
charge permits come due for renewal - essentially over the
next five years.

Mitigation: Steps taken to mitigate impacts on individu-
als or businesses have been described above.

Involvement of Smatl Businesses in Rule Development:
The department formed and utilized an advisory committee
during the rule development process. This afforded private
sector certified treatment plant operators (or their employers)
opportunity for input. Program staff also addressed Pacific
Northwest Pollution Control Association members concern-
ing the proposed rule revisions at five regional meetings.
Further opportunity for small business involvement is
afforded through the hearings, review, and public comment
elements of the rule adoption process.

WSR 99-12-038

Effect on Sales or Revenue: These proposed amend-
ments are not expected to affect the sales or revenue of pri-
vate sector business firms to which they may apply.

A copy of the statement may be obtained by writing to
Myra Barker, e-mail mbar461@ecy.wa.gov, phone (360)
407-6449, fax (360) 407-6426; or mailing your request to
Myra Barker, Water Quality Program, P.O. Box 47696,
Olympia, WA 98504-7696; or by accessing ecology's web
site at www.wa.gov/ecology/leg/wac_173230/98-18intro.
html.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. This rule is significant under RCW 34.05.328
because it establishes, alters or revokes qualification or stan-
dard for the issuance, suspension or revocation of a license or
permit. No changes are proposed to the qualifications, issu-
ance, suspension, or revocation of a wastewater certificate.
The agency will conduct the additional analysis, the cost ben-
efit analysis, required under RCW 34.05.328.

Hearing Location: On July 27, at 1 p.m., at Room 1212,
Math Science Building, Big Bend Community College, 7662
Chanute Street, Moses Lake; and on July 28, at 1 p.m., at the
Department of Ecology, 300 Desmond Drive, Lacey.

Assistance for Persons with Disabilities: Contact Myra
Barker by July 9, 1999, TDD (360) 407-6006.

Submit Written Comments to: Myra Barker, P.O. Box
47696, Olympia, WA 98504-7696, e-mail mbard61 @ecy.
wa.gov, fax (360) 407-6426, by August 13, 1999.

Date of Intended Adoption: December 1, 1999.
May 21, 1999
Dan Silver
Deputy Director

AMENDATORY SECTION (Amending Order 87-36, filed
10/23/87)

WAC 173-230-010 ((Generah)) What is the purpose
of this regulation? ((Onre-of-the-basie-requirements-of-the
WastewaterFreatment-Plant-Operator-Certifieation—Aet-of

a—ve-l-uﬂ-tafy—basts-)) mﬂmasmmmmmmm_nlanw

erly oper. li IS are pro-

-

wmmmﬂmmww - i maintai

treatment plants, This regulation establishes the require-

for obtaini i { for the level

of certificate required for an operator in responsible charge of
| \ . ble cl f

wastewater treatment plant must be certified at a level that is

I l he classificati f i
{reatment plant,
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AMENDATORY SECTION (Amending Order 87-36, filed
10/23/87)

WAC 173 230 020 Defmltlons (1) ((lBeafd—meaﬂs

@)) " : " ‘ M :
_Amawd_sludge_pmss_mgaus_a_bmlgg&d' hic] : i
ter and activated sludge is agitated and aerated. The activated

sludge is subsequently separated from the treated wastewater
by sedimentation and wasted or returned to the process as
needed.

2) "Biofiltration" mean ess of passing a liquid

through a biological filter containing fixed media on the sur-
faces of which develop zoogleal films that absorb and adsorb
i led. colloidal | dissolved solid i rel
end products of biochemical action.

(3) "Certificate" means the certificate of competency
issued by the director stating that an individual has met the
requirements for a specific classification in the wastewater
treatment plant operator's certification program.

((63)) (4) "Certificate holder" means the individual to
whom a certificate is issued.

((64)) (5) "CEU" means continuing education unit
which is a nationally recognized unit of measurement similar
to college credit. One CEU is awarded for every ten contact
hours of participation in an organized continuing education
experience under responsible sponsorship, capable direction,
and qualified instruction.

((65Y) (6) "College" means credits earned toward a col-
lege degree or in course work that is relevant to the operation
of a wastewater treatment plant. College shall also mean
CEUs. Forty-five CEUs equals forty-five quarter credits
equals thirty semester credits.

((¢6)) (1) "Department" means the Washington state
department of ecology.

((6m)) (8) "Director” means the director of the depart-
ment of ecology or the director's designee.

((€8) (9) "Extended aeration” means a modification of

.the activated sludge process that uses long aeration periods to

(10) "GED" means a General Education Development

certificate issued by a recognized education institution. A
GED is equivalent to a high school diploma.

((€59)) (11) "Group and class” for the purpose of operator
certification and wastewater treatment plant classification
((shal-mean)) are the same.

((&6y) (12) "Lagoon” means any |

tion pond, usually with earthen dikes, used to contain waste-
water while sedimentation and biological stabilization
occurs,

(13) "OIT" means operator-in-training. This is the entry
level certification classification offered by the department.

((81) (14) "Operating experience” means the routine
performance of duties, on-site in a wastewater treatment
plant, that affect plant performance and/or effluent quality.

((&2)) (15) "Operator" means an individual who per-
forms routine duties on-site at a wastewater treatment plant
which affect plant performance and/or effluent quality.

¢ holding or deten-
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((63)) (16) "Operator in charge of each shift" means the
individual on-site at a wastewater treatment plant whose pri-
mary responsibility is to operate the wastewater treatment
plant on a regularly run shift. The operator in charge of each
shift shall be subordinate to the operator in responsible
charge.

((€+43)) (17) "Operator in responsible charge" means the
individual who is routinely on-site and in direct charge of the
overall operation of a wastewater treatment plant.

((&45)) (18) "Owner" means in the case of:,

¢ A town or city, the city or town acting through its chief
executive officer or the lessee if operated pursuant to a lease
or contract; ((in-the-ease-ef))

¢ A county, the chairman of the county legislative
authority or the chairman's designee; ((in-the-ease-of))

* A sewer district, board of public utilities, association,
municipality or other public body, the president or chairman
of the body or the president's or chairman's designee; ((¢n-the
ease-of))

¢ A privately owned wastewater treatment plant, the
legal owner.

((667)) (19) "Primary wastewater treatment” means unit
comminution and grinding, fl

sludge pumping, and disinfection, Treatment congists of
clarification followed by removal, treatment, and di sposal of
sludge.

(20) "Reciprocity” means the exchange of a valid out-of-
state wastewater treatment plant operator's certificate
achieved by passing a written examination for an equivalent
level of certification without further examination.

(&) (21) "Tertiary" means the treatment of wastewa-
ter beyond the secondary or biological stage.

(22) "Wastewater certification program coordinator"
means an employee of the department who is appointed by
the director to serve on the board and who administers the
wastewater treatment plant operator certification program.

((68y)) (23) "Wastewater collection system” means any
system of lines, pipes, manholes, pumps, liftstations, or other
facilities used to collect and transport wastewater.

((69)) (24) "W astewater treatment plant” means a facil-
ity used to treat any liquid or waterborne waste of domestic
origin or a combination of domestic, commercial or industrial
origin, and which by its design requires the presence of an
operator for its operation. It ((sheH)) will not include any
facility used exclusively by a single family residence, septic
tanks with subsoil absorption, industrial wastewater treat-
ment plants, or wastewater collection systems.

" "

recipitation

ionally constructed and managed for the prim f
wastewater treatment,

(Amending Order 87-36, filed
10/23/87)

WAC 173-230-040 ((Gert-lﬁee&en-requ-n-edf)) To
mnmhmm((@#&ﬂm
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ter—s—dtsereﬁea—)) Th1s regglgtmn gpphgs to gnyone who owns
MHWJMMDL

The operator in charge of the wastewater treatment plan

must be certified at least at a level equal to or higher than the
clagsification of the plant. When the plant is operated on

must be certified at a level not lower than gne level below the
Jassificati f the ol

All individuals operating wastewater treatment plants
certification,

AMENDATORY SECTION (Amending Order 87-36, filed
10/23/87)

WAC 173-230-061 ((Applieations-and-eertification
requirementsr)) Levels of certificates and qualifications.
D-Apphieationfor-eertifientionto-the—vartous-elassifiea-

[11] Proposed
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year of high school and/or two

wastewater treatment plant

s). Thre of exces
; . : _
stituted for one year of college.
This rate may be vsed for the_
. F col

E Je school on . .
Group 1 High school 1 year One year of excess operating None,
diploma or GED experience may be used for one
ear of high school and/or two
years of grade school,
Group II High school 3 years One year of excess operating May use relevant work
linl SEL : ] T : i
year of high school and/or two_ " | CEUs for half of the oper-
years of grade school. ating experience.
Group II1 High school 4 s with at Jeast | May use excess operating experi- | May use relevant work
lege (90 credits or | Class II plant ence for half of the college (one | ating experience,
CEUs) yean), Three years of excess
operating experience may be
used for the second year of col-
lege.
: v Hieh school l hatl M ; M -
and 4 years of col- | plant year of excess operating experi- | May use related work expe-
CEUs) up to half of the college (two for half of the operating

experience,

Relevant work experlence mgy be sgbsu;uted for up to

theGr

branch of f

11 111 an 1v1 vl

state, count

orl

Thl in 1 de envir nm n

overnment: waste-

b011er operauon, mgch1m§1, lgborgtory teghmc1gn, engmeer-

Proposed

ing, welding, or other related fields on a case-by-case basis

by the applicant,

College substituted for an operating experience require-

! . oot :

NEW SECTION

WAC 173-230-065 How do I apply? Any person seek-
ing certification must submit a completed application and

(12}
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fees to the department. Application forms are available from
the wastewater certification program coordinator.

Applicants must meet minimum education and experl-
ence requirements to be eligible for examination or reciproc-
ity. Applicants accepted for examination will be scheduled
and notified of the date, place, time, and cost of the examina-
tion.

If the application is denied, the applicant will be notified
of the reason for the denial.

AMENDATORY SECTION (Amending Order 87-36, filed
10/23/87)

WAC 173 230 070 Exammatlon (1) The ((beafd-sh&l-}
s ; 2)

departmen; w1ll use wrltten gxammatmns to determme the
competency of operators. If examinations are prepared by an

organization other than the department. the applicant must

(2) Examinations ((sheH)) will be held at least three
times annually at places and times set by the ((beafé)) epart-

(3) («

)) The wastewater certi-
fication program coordinator or designee will score all
exams. The applicant ((shai)) will be notified of the score
((attained-and-pass—erfail)). Examinations ((shei)) will not
be returned to the apphcam

(4) ((An-apphea AHS-to-pass-an-examination-may

rod i hodulod . 8
ditional Heati fees)) Certifi 11 be i |
applicants who pass a written examination.

(5) An applicant who fails to pass ((aseeend)) the exam-
ination ((as-providedforinWAC173-230-876(4})) must
reapply for further examination ((as-previded-forin-WAE
173-236-096(2))). No individual will be allowed to retake the
same exammatlon more than twice consecuuvely ((ﬁ:&ef

AMENDATORY SECTION (Amending Order 87-36, filed
10/23/87)

WAC 173-230-080 Certificate term and renewal((s))
conditiogs. An owner may request a temporary certificate for

gectedly terminates employment. ThlS reguest must be mad

h r certi i

must include an application and fee. The department may

ceruflgate may not exgeed a one-year perlgg, l§ NoNnrenew-
able. and cannot be transferred to another individual,
(1) Except ((as—prewded—t-er—rﬂ—WAC—l-’B%G-%O
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thirty-first-of)) for a temporary certificate, a certificate is
valid from January 1 until December 31 of the same year or
the year designated by the department.

(2) Except ((as—pnwgded-m%#&%%%—(%)ée)—
eH)) for a temporary certificate, a certificate((s-shatt-be)) is
renewable (( )) only when
the certificate holder demonstrates and provides documenta-

continued professional growth in
the field. The department ((shedt)) will mail renewal notices
to all certificate holders eligible ((ferrenewalprior-to-the
date)) to renew before the certificate expires.

(3) ((In—order—to—demonstrate—eontinted—professional
grewthrtrthefield;)) Each certificate holder must accomplish
one of the following activities during a three-year period end-
ing December 31, 1979, and each three-year period ((thereat-
ter)) after that date.

(a) Accumulate a minimum of three CEUs or college
credits in coursework relevant to the field;

(b) Advance by exam to a higher level of certification in
Washington's wastewater treatment plant operator's certifica-
tion program. Advancement from OIT to Group I certifica-
tion ((shat)) will not fulfill this requirement;

(c) Achieve certification by examination in the water-
works certification program administered by the Washington
department of ((seeiat-and)) health ((serviees)) in the water

” ] ‘alist classifications:
(@ ((Aeh-:eve-eemﬁeaﬂeﬁ-by-examma&eﬂﬁ-a-d-tffefeﬂt

elassificationof the-waterworksee
- Water-Distribution-Menager—OWDM-to-Water—Treatment-Plant
Weater-Dists

(e)-On-erafterJanuary11080;)) Achieve certification
by examination or advance by examination to a higher level
in Washington's voluntary wastewater collection system
operator's certification program administered by the Wash-
ington Wastewater Collection System Personnel Association.

((Advancementfrom-the-in-training-eertiffeationelassifiea
tion-to-the Level--classifieationshall-notfulfil-thisrequire-

ment:))

(4) It is the responsibility of each certificate holder to
((setisfy)) meet the ((eontinued)) professional growth
requirement ((er-6f)) and document to the department before
December 31 of the last year of the three-year period
described in subsection (3) of this section. The department
((shal})) will mail a written notice to each certificate holder
who has not fulfilled the continued professional growth
requirement. If this requirement is not satisfied, the certifi-
cate ((shalh)) is not ((be)) renewable. Failure to renew a cer-
tificate for any reason ((she#})) will be handled as described in
WAC 173-230-100.

(5) ((Onsand—after-Fanuary-+—1989;)) The department
may collect renewal fees for a period not to exceed three cal-
endar years. The department ((shaH)) will notify certificate
holders who are eligible for renewal as described in subsec-
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tion (2) of this section the amount of fees owed and the date

((by—whieh)) the fees must be paid.

(Amending Order 90-61, filed
6/17/91, effective 7/18/91)

WAC 173-230-090 Fees. (1) ((Exceptforapphications
fer-eertifteates—underWAC173-230-050-(2)a);)) Applica-
tions for certification by examination or reciprocity or a tem-
porary certificate will be accepted for processing only when
accompamed by a fee of flfty dollars. ((Apphe&&eas—ﬁer—eer-

Whefﬂieeefﬁrmmed-by-ﬁ-fe&eﬁﬁffy-éeﬂﬁf& . ot ' )
(2) ((Bxeeptas-provided-under-WAC173-230-670(4Y;))

Applications for reexamination will be accepted for process-
ing only when accompanied by an application fee ((effifty

deHars)). The department may waive a portion of the appli-
cation fee for reexamination.
(3) ((h—&m&—ﬁfi—app+teaﬁeﬂ—fer—eeﬁifleﬁm—fs

is-maited:)) Application fees are nonrefundable,

(4) Applications for certificate renewals will be accepted
for processing only when accompanied by a renewal fee of
thirty dollars for each year of renewal.

(5) All receipts ((hereundershalt)) will be paid into the
state general fund.

AMENDATORY SECTION (Amending Order 87-36, filed
10/23/87)

WAC 173-230-100 Suspension and revocation of a
certificate. (1) When a certificate is not renewed, ((saeh-eer-
tifteatewpon-notice-by-the-direetor;—shal-be)) the director
will notify the certificate holder that the certificate is sus-
pended for sixty days. If ((rerewat-of)) the certificate is not
((eempteted)) renewed during the suspension period, the
director ((shaH)) will mail a written notice of revocation to
the ((eertifteate-holder's-employer)) owner of the wastewater
treatment plant employing the individual as last known by the

department and to the certificate holder at the address last
known by the department. ((Fhis)) The notice of revocation
((shaH)) mailed to the certificate holder will be sent by certi-
fied mail. If, during the revocation notice period, the certifi-
cate is not renewed, the certificate ((sha#)) will be revoked
ten days after ((sueh)) the notice is mailed.

(2) Certificates may also be revoked when ((the-beardse
recommends-te)) the director((-uponfinding)) finds:

(a) Fraud or deceit in obtaining the certificate.

(b) Gross negligence in the operation of a wastewater
treatment plant.

(c) Violation of the requirements of this chapter or the
statute it implements or of any lawful rule, regulation or order
of the department.

(3) No revocation ((shaH)) will be made under subsec-
tion (2) of this section unless the operator has been notified
that revocation is proposed, ((kas)) been advised of the
((greunds-therefer)) reason and ((has)) been given an oppor-
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tunity to appear before the ((beard)) director and be heard on
the matter.

&) (heneveran ndivdunis ssifnt e zovoed o

ﬂa&e-lassrﬁefmeﬂ—ef—eer-&&ea&eﬂ-éeﬁfed—)) A certlﬁcate w111
be suspended immediately when the director js notified by
the department of social and health services that a person is

notin compliance with a support order or a residential or vis-

itation order. If the person has continued to meet all other
: E - uri i - i

certificate will be reissued when the director is notified by the

compliance with the order.

If a certificate is revoked, the individual must meet all

(5) If revocation was made ((pursusat)) due to subsec-
tion (2) of this section, the operator ((shat)) will not be eligi-
ble to reapply for a certificate for one year from the date the
revocation became final.

AMENDATORY SECTION (Amending Order 87-36, filed
10/23/87)

WAC 173-230-110 Reciprocity. The director may((;
with-the-approval-of-the-board;)) waive examinations for
applicants holding valid wastewater treatment plant operators
certificates or licenses issued by other states having equiva-
lent standards as determined by the ((boazd)) department or
its desi . |

(1) Applications for reciprocity will be considered for
approval only when the department receives ((witten)) con-
firmation from the certifying authority of the state or prov-
ince in which the applicant is certified, that the certificate is
currently valid and was earned by passing a written examina-
tion. A copy of the exam passed by the applicant must also be

released for review by the ((beard)) department or its desig-

nee.

(D) ((Fhe-board—shall-review—and-compare—out-of-state
E;a.ﬂ]m]"mf "18 ith A as}nﬂgtsn! S Iexa.ms to-determineat
€3))) Certificates ((shat)) will be issued to each reciproc-
ity applicant who meets the minimum education and experi-

ence requirements ((set-forth-in-WAGC173-230-061)) for the
certification level requested and who passes a written exami-
nation comparable to Washington's exam as determined ((by
the-beard)) and approved by the director.

AMENDATORY SECTION (Amending Order 73-30, filed
11/9/73)

WAC 173-230-120 Appeals. Decisions of the director
under this chapter may be appealed within thirty days from
the date of notice ((thereef)) to the pollution control hearings

board ((purswant+to)) as required by chapter 43.21B RCW
and chapter 371-08 WAC.
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AMENDATORY SECTION (Amending Order 73-30, filed i#)-Di ispersed-gitm————————————— 10
11/5/73) Giiy Oxidation-diteh —————rr 8
. WAC 173-230-130 Violations. Violation of this chap- Pare-exyger————— 3
ter is a misdemeanor. Each day of operation in violation (@) Stabilization-ponds —— 5
((hereof)) constitutes a separate offense. Upon conviction, (e)-Stabilizati 1 wid . 2
violators are subject to fines not exceeding one hundred dol- Co T T ey
lars for each offense. Injunctions may be obtained for con- (h-Secondary-elarfiers 5
tinuing violations. F FERTHARY-FREATMENT-UMNITS
{eyPolishingpond——rrrr——— 2
AMENDATORY SECTION (Amending Order 87-36, filed ) Land-dispesal-efeffluest————————— 5
10/23/87)
WAC 173-230-140 Classification of wastewater {e)-Chemical-reatment-for phesphorus- 5
treatment plants. ((Wastewater-treatment-plants-are-elassi- B T e e
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Ireatment tvpe esi ow Classificatio
Lagoon (Nonaer- | All 1 '
ated)
Lagoon (Aerated) (<1 I

>1 11
Biofiltration <1 1

>1<10 m

>10 )Y
Extended aeration | < 5 )i |

>3 I
Activated sludge <1 a

>1<1 III

210 v
Wetlands <1 1

>1<5 I

235 Jug
Tertiary <5 Jist

>3 A\

Pl lassified ] itk han indi-

cated in this section if:

(1) They have characteristics that make operation more
difficult than other similar plants of the same flow range: or

(2) The conditions of flow or the use of the receiving
waters require an unusually high degree of plant operational
control: or -

(3) They use an approved method of wastewater treat-

ment that is not included in this section,
Beginning January 2000, the department may issue a

ne-ti

one-time provisional certificate to the certified operator in
charge of a plant or the certified operator in charge of a shift

at the plant only if the plant's rating level increased solely due
to the adoption of the treatment type and design flow rating
T Sional certif m yifd :

of a plant increas I to a chan -

ment processes, or to flow, The provisional certificate will be
issued only for the operation of a specific plant and may not

dNSICITECC
with that plant,
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 173-230-030
WAC 173-230-050

Duties of the board.

Certification prereqhisites.

WSR 99-12-083
PROPOSED RULES
STATE BOARD OF HEALTH
[Filed May 28, 1999, 3:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
19-089 on September 23, 1998.

Title of Rule: Chapter 246-100 WAC, HIV surveillance.

Purpose: This rule institutes reporting of asymptomatic
HIV infection, contains provisions to safeguard confidential-
ity, and ensures access to anonymous HIV testing.

Statutory Authority for Adoption: RCW 70.24.125.

Statute Being Implemented: RCW 70.24.125.

Summary: This rule institutes reporting of asymptom-
atic HIV infection, contains provisions to safeguard confi-
dentiality, and ensures access to anonymous HIV testing.

Reasons Supporting Proposal: Because of the advent of
new medical therapies, AIDS case reporting alone does not
provide the information that public health officials need in
order to understand the course of the HIV/AIDS epidemic in
our state, plan and conduct effective HIV prevention pro-
grams or efficiently carry out disease control measures.

Name of Agency Personnel Responsible for Drafting:
John Peppert, P.O. Box 47840, Olympia, WA 98504-7840,
(360) 236-3427; Implementation: Chris Spitters, P.O. Box
47840, Olympia, WA 98504-7844, (360) 236-3416; and
Enforcement: Jack Jourden, P.O. Box 47840, Olympia, WA
08504-7844, (360) 236-3466.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule requires (1) reporting of asymptomatic
HIV disease, in addition to the currently reportable symptom-
atic HIV infection by health care providers and others with a
duty to report; (2) laboratories to report certain tests indica-
tive of HIV infection; (3) local and state health officers take
measures to protect the confidentiality of those reports; (4)
persons considering HIV testing to be notified of testing
options and reporting requirements; (5) local health officers
to provide reasonable access to anonymous HIV testing; and
(6) the state health officer to provide a report on the HIV sur-
veillance system. The purpose of the rule is to provide the
information that public health officials need in order to
understand the course of the HIV/AIDS epidemic in our state,
plan and conduct effective HIV prevention programs or effi-
ciently carry out disease control measures. The anticipated
effects include receipt of additional reports by public health
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officials and better targeting and use of HIV prevention
resources. Some persons may be deterred from confidential
HIV testing because of the reporting requirements.

Proposal Changes the Following Existing Rules: This
rule institutes reporting of asymptomatic HIV infection, con-
tains provisions to safeguard confidentiality, and ensures
access to anonymous HIV testing.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: Infection with human immunodeficiency
virus (HIV) causes significant morbidity and mortality
among Washington state residents. In 1996, it accounted for:
177 (15%) deaths among men 35-44 years of age; 87 (13%)
deaths among men 25-34; and 11 (4%) deaths among women
25-34.' HIV deaths totaled the fifth greatest number of pro-
ductive life-years lost before age 65, following unintentional
injury, cancer, heart disease, and suicide. The majority of
HIV infections result from unprotected sexual intercourse
with an HIV-infected partner or sharing HIV-contaminated
drug injection equipment. The public health system works to
modify behaviors that create HIV transmission risks. One
obstacle to this effort is people’s ignorance about their own
infection status. The Centers for Disease Control and Pre-
vention (CDC) currently estimate that up to one-third of
HIV-infected persons are not aware of their serostatus.?

One way to redress this ignorance is through partner
notification (PN), a process through which individuals are
notified of their exposure to a sexually transmitted disease,
including HIV, and referred for counseling, testing, and
appropriate treatment. Trained staff within local health
departments perform PN activities. However, early in the
HIV/AIDS epidemic the Washington State Department of
Health (DOH) made a policy decision against implementing
an HIV reporting system.®> The absence of effective treat-
ments along with public concerns about individual privacy,
discrimination, and the stigma of being identified as HIV
positive contributed to DOH’s decision. The absence of an
HIV surveillance system constrained DOH’s efforts towards
partner notification, case management, and other medical and
social support services.

The introduction of antiretroviral therapies in 1995,
including protease inhibitors, changed the AIDS epidemic.
The new therapies reduce viral loads and delay the progres-
sion to AIDS and death among HIV-infected individuals. As
aresult, newly diagnosed AIDS cases declined 31% between
1993 and 1996, and deaths declined 28% between 1995 and
1996 in Washington state.* At the same time, the number of
persons living with AIDS increased 31% between 1996
(2,697 as of January 1996) and 1998 (3,527 as of January
1999).5

The development of effective antiretroviral treatment
has rekindled the department’s interest in establishing an
HIV surveillance system. Antiretroviral drugs are especially
effective at slowing the progression of the disease when
given soon after HIV infection.5” Medical authorities advo-
cate treating persons at the earliest stage of infection, i.e.,
during primary HIV infection.®® Reporting of positive HIV
test results would allow DOH to renew PN efforts and,
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through early intervention, improve the health prospects of
those exposed to the disease.

The new therapies have also made AIDS case reporting
an unreliable indicator of underlying trends in HIV infection.
Twenty-five states with name-based HIV reporting in addi-
tion to AIDS surveillance report that declines in AIDS inci-
dence have not been accompanied by comparable declines in
HIV incidence.’® HIV reporting could help DOH and other
public health agencies to monitor the scope of the epidemic,
guide the allocation of care and prevention resources, and
evaluate the effectiveness of alternative prevention and treat-
ment activities.

Is an SBEIS necessary? Under the Regulatory Fairness
Act (chapter 19.85 RCW), a small business economic impact
statemnent (SBEIS) is required whenever a regulation imposes
"more than minor" costs on a regulated business. The act
defines a business as any "...entity, including a sole propri-
etorship, corporation, partnership, or other legal entity, that is
owned and operated independently from all other businesses,
that has the purpose of making a profit...." Thus, the depart-
ment is not required to assess the cost that a rule may impose
on a public or nonprofit institution. This exemption is impor-
tant for this proposed rule since a significant portion of the
burden falls on public entities. The department has identified
the following types of entities as affected by the proposed
rule.

a. Laboratories. The costs of generating and transmit-
ting reports of positive HIV test results,

b. Providers. The costs (to physicians, infection control
practitioners, other medical care providers) of completing
case reports,

c. Local Health Jurisdictions. The costs of conducting
follow-up investigations with providers to obtain completed
case reports and to store these case reports securely,

d. DOH. The costs of processing and maintaining confi-
dential HIV case reports and of performing surveillance
activities for counties with inadequate surveillance capacity,
and

e. HIV-Infected Persons. The potential costs of not
being tested if the reporting system becomes a deterrent to
testing.

Of these entities, only laboratories and providers meet
the definition of a business seeking to make a profit. The
"more than minor" thresholds for laboratories and providers
are $300 and $240, respectively."

The first step in determining the cost of the proposed
regulations to laboratories and providers is to project the
annual number of positive HIV test results occurring in
Washington state.

1. HIV Assumptions: Incidence, Prevalence, Number
of HIV Infections Diagnosed, Number Newly Diagnosed
Each Year: The department anticipates that approximately
600 new (incident) infections occur each year in Washington
state. This number, derived in 1995, is based on AIDS cases
reported nationally, adjusted for the proportion of total
United States cases reported among Washington state resi-
dents.!? Prior to 1996 and the introduction of potent antiret-
roviral therapy, trends among AIDS cases suggested that
infections among men who have sex with men (MSM) had
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begun to decline from late 1980’s levels in Washington state.
But current trends in AIDS cases also show an increase in
infections among women, injection drug users, and persons
exposed through heterosexual contact.'>!* HIV incidence
data in states with HIV reporting show that, while the demo-
graphic characteristics and risk behaviors of newly infected
persons may have changed, overall rates of infection have not
declined; therefore, the Washington state rate is assumed to
be similar to the rate estimated in 1993.

The department used a formula published by CDC to
estimate that approximately 12,000 of Washington citizens
currently live with HIV, of whom 3,500 have AIDS (see
Table 1 for a county-by-county breakdown).!* This leaves
about 8,500 persons living with HIV but not AIDS. The
department projects that about 6,860 infected persons know
of their HIV status (see Table 1). This translates to roughly
81% of the infected population—a rate that is higher than
CDC’s 67% national estimate. The department arrived at this
figure by adjusting each county’s "knowledge of risk" based
on risk, gender distribution of cases, and when the HIV epi-
demic was first identified in the county. Specifically, DOH
assumed a high "knowledge of risk" factor in counties with a
high proportion of cases among gay and bisexual men. A
telephone survey of gay and bisexual men in Seattle found

Washington State Register, Issue 99-12

that 82% had been tested for HIV.!¢ Reasoning that knowl-
edge of HIV/AIDS and risk factors is similar in other urban
areas, DOH presumed that 80-85% of persons living with
HIV in urban areas know of their infections. The department
also reasoned that people in rural counties and counties with
a high proportion of cases among women and persons
exposed through heterosexual contact have a lower "knowl-
edge of risk.”

The department based the estimates presented in Table 1
on adjusted "knowledge of risk" considerations.

The department based estimates of the annual number of
HIV infections diagnosed each year on a survey of laborato-
ries conducting Western Blot (WB) antibody tests - the prin-
cipal confirmatory test used to diagnose HIV infection. The
department projects between 800-900 individuals will have
newly diagnosed HIV infections each year. These cases
include both incident (new) HIV infections and prevalent
(old) infections which, for whatever reason, are being diag-
nosed for the first time.

Table 1. Estimated number of persons living with AIDS
and HIV, persons with diagnosed infections, and persons
with newly diagnosed HIV infections

County Persons Living Persons Living with Newly Diagnosed Persons Living with Persons Diagnosed
with AIDS HIV HIV (WB) HIV with HIV
(includes AIDS) (excludes AIDS) (not AIDS)
ADAMS 2 7 0 5 3
ASOTIN 7 24 2 17 12
BENTON-FRANKLIN 39 133 9 94 65
CHELAN/DOUGLAS 10 34 2 24 17
CLALLAM 19 65 5 46 36
COLUMBIA 1 3 0 2 2
COWLITZ 34 116 8 82 65
FERRY 2 7 0 5 : 4
GRANT 7 24 2 17 11
GRAYS HARBOR 16 54 4 38 30
ISLAND 17 58 4 41 35
JEFFERSON 9 31 2 22 18
KING 2219 7550 532 5331 4400
KITSAP 55 187 13 132 105
KITTITAS 6 20 1 14 10
KLICKITAT 2 B 0 5 4
LEWIS 9 31 2 22 18
LINCOLN 0 12 0 12 4
MASON 40 136 10 96 82
OKANOGAN 10 34 2 24 17
PACIFIC 3 10 1 7 6
PEND OREILLE 4 14 1 10 7
PIERCE 321 1092 77 77 614
SAN JUAN 5 17 1 12 10
SKAGIT 15 51 4 36 29
SNOHOMISH 193 657 46 464 369
SOUTHWEST WA 131 446 31 315 250
SPOKANE 141 480 34 339 259
STEVENS 8 27 2 19 14
THURSTON 58 197 14 139 111
Proposed [18]
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WAHKIAKUM 1 3 0 2 2
WALLA WALLA 24 82 6 58 40
WHATCOM 60 204 14 144 114
WHITMAN 3 10 1 7 6
YAKIMA 56 191 13 135 94
TOTAL 3,527 12,014 842 8,487 6,860

2. Laboratory Costs: Number of Laboratories
Reporting, Number of Tests, Time Required for Report-
ing of Results: According to a recent survey by DOH’s
Infectious Disease and Reproductive Health Assessment
Unit, twenty-one laboratories perform HIV Western Blot
(WB) antibody testing in Washington state. This number
excludes public health laboratories, where anonymous HIV
testing is conducted for public counseling and testing sites.
Of these laboratories, ten also currently conduct CD4 lym-
phocyte testing and report their AIDS-defining results, by
coded patient identifier, to DOH on a monthly or quarterly
basis. During the 4th quarter of 1998, these ten laboratories
performed 73.5% of all HIV positive WB antibody tests.

To estimate the laboratory cost of name-based HIV
reporting, DOH staff interviewed knowledgeable representa-
tives of nine of these laboratories. The representatives pre-
dicted the number of HIV antigen (viral load) and reportable
CD4 tests performed annually, as well as the time required to
report each positive result by name. These laboratories use
computer programs to identify reportable tests and generate
the required disease reports for DOH. The standard for

reporting for other reportable diseases is by name, and with
the advent of coded CD4 reporting in 1993, laboratories were
required to alter their computer programs to address this
anomaly. The proposed amendments would replace report-
ing by code with name-based reporting, and would thereby
simplify and standardize the reporting process.

Results of the survey indicated that laboratories spend an
average of two minutes per test result reported. Staff time
spent on this effort was calculated at $20/hour (including
overhead and benefits). The resultant costs per laboratory for
CD4, HIV antibody, and viral load test results are shown in
Table 2. The department assumes that the cost to laboratories
of the proposed name-to-code conversion system would be
similar to this standard name-based model. The proposed
rule would require laboratories to report HIV positive test
results by name and local health departments to convert the
names-to-code. The annual cost to laboratories of a confi-
dential named system of HIV reporting varies between $287
and $6,401 per year. The cost to implement the proposed
standards generally exceeds $300 threshold and, therefore, an
SBEIS is required.

Table 2. Estimated volume of laboratory reports and costs for named HIV reporting, including AIDS. Assumes the costs to lab-

oratories of a name-to-code conversion system would be similar.

Laboratory 1 2 3 4 5 6 7 8 9

Cost per Reportable CD4 Specimen $0.67 $0.67 $0.67 $0.67 $0.67 $0.67 $0.67 $0.67 $0.67
Positive CD4 Tests per Yeart 622 496 148 254 324 1292 112 1874 784
Cost of Named CD4 Reporting $417 $332 $99 $170 $217 3866 375 $1,256 $525
Annual HIV Viral Load Tests 3096 1844 475 480 1188 2250 312 7200 1960
Cost of Named Viral Load Reporting $2,074 $1,235 $318 $322 $796 $1,508 3209 $4,824 31,313
Positive WB Tests per Yeart 68 28 4 16 40 80 4 480 48
Cost of Named Western Blot Report- $46 $19 33 $11 $27 354 $3 $322 $32
ing

Total Cost of all HI V-associated Test $2,537 31,587 $420 $503 31,040 $2,427 3287 36,401 31,871
Reporting

1 Estimated as annualized average of 1st and 4th quarters of 1997
¥ Estimated as annualized number of positive Western Blot tests Ist quarter
1998

3. Cost to Providers: Time Required for Completing
Case Reports, Number of Reports, Number of Unneces-
sary Case Report Investigations: The department asked
four AIDS disease investigators at the Seattle-King County
Department of Public Health and DOH to independently esti-
mate the average length of time it takes a provider to com-
plete a named AIDS case report. Each estimated that a case
report could typically be completed in fifteen minutes. The
department assumes that a named HIV report would take the
same amount of time since similar information is required.
Assuming a staff time cost of $20/hour (physicians regularly
delegate their reporting authority to office staff), the provider
cost per completed case report is estimated at $5/report.”” The
proposed rule would impose three categories of costs on pro-
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viders: Costs associated with the number of HIV-infected
persons identified through Western Blot (WB) testing (i.e.,
newly diagnosed cases); the number of HIV-infected persons
identified through viral load testing; and the self-initiated
reporting by providers of patients receiving HIV-related care
(i.e., prevalent cases). As illustrated in Table 1, DOH pre-
dicts that 842 persons are likely to be newly diagnosed with
HIV each year in Washington state.

Table 3 shows the estimated costs of a name-to-code sys-
tem of HIV reporting for four modeled scenarios. Each
model presents a different assumption about the proportion of
infected individuals who seek care, the number of incident
HIV infections averted through targeted prevention activities,
and the proportion of prevalent cases who are in care and who
are reported. For example, Model 1 assumes that 80% of
cases are in care and 85% of these cases are reported during
Year 1 of a name-to-code system of HIV reporting, the cost
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to providers is estimated to be $29,077. This is a maximum
estimate of reported cases, since it reflects a higher propor-
tion of cases who seek care than has been reported nation-
ally," and it reflects a completeness of case reporting similar
to that achieved with the implementation of CD4 reporting in
Washington state in 1993.

Model 2 assumes that 65% of cases are in care and 65%
of these cases are reported during Year 1 of a name-to-code
system of HIV reporting, the cost to providers is estimated to
be $19,747. This model reflects the national rate of cases
who seek care and a relatively high level of case reporting.
Model 3 assumes that 46% of cases are in care and 30% of
these cases are reported, the cost to providers is estimated to
be $9,446. This estimate assumes fewer cases who seek care
than current national and state levels and a moderate level of
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The department finds the levels of case reporting
assumed in Models 1, 2, and 3 to be too high. Neither DOH
or local health jurisdictions have the staff capacity to handle
all these reports in the first year. For this reason, the report-
ing by laboratories of viral load test results - which will trig-
ger the investigations leading to the majority of reports of
prevalent cases - will be phased in as capacity allows. The
department does anticipate that 65% of infected individuals
will seek care, a level on par with the current proportion.

As aresult of these considerations, DOH anticipates that
Model 4 gives the most likely estimate of provider costs.
Model 4 assumes that 65% of cases are in care and 10-15% of
these cases will be reported in Year 1. Under these assump-
tions, the cost to providers is estimated to be approximately

E case reporting. $6,801, or $6,679 when annualized over five years.

g Table 3. Estimated provider cost for four models of a name-to-code HIV reporting system

= Model 1 Model 2 Mode 3 Model 4
Total Cases Reported
Year 1 5507 3740 1789 1288
Year 2 2335 2516 1658 1256
Year 3 1320 1809 1545 1226
Year 4 995 1400 1448 1197
Year 5 891 1164 1365 1171
Provider Cost per Case Report $5 $5 $5 $5
Annual Cost of Named HIV/AIDs Reporting
Year 1 $27,535 $18,700 $8,945 $6,440
Year 2 $11,675 $12,580 $8,290 $6,280
Year 3 $6,600 $9,045 $7,725 $6,130
Year 4 $4,975 $7,000 $7,240 $5,985
Year 5 $4,455 $5,820 $6,825 $5,855
Provider Cost per Unnecessary Investigation $1 $1 $1 $1
Cost of Unnecessary Investigations
Year 1 (7% of Lab Reports) $1,542 $1,047 $501 $361
Year 2 (9% of Lab Reports) ' $841 $906 $597 $452
Year 3 (11% of Lab Reports) $581 $796 $680 3539
Year 4 (13% of Lab Reports) $517 $728 $753 $622
Year 5 (15% of Lab Reports) $535 3698 $819 $703
Provider Cost for Completed Reports and Unnecessary
Investigations
Year 1 $29,077 $19,747 $9,446 $6,801
Year 2 $12,516 $13,486 $8,887 $6,732
Year 3 $7,181 $9,841 $8,405 $6,669
Year 4 $5,492 $7,728 $7,993 $6,607
Year 5 $4,990 $6,516 $7,644 $6,558
Annualized Provider Cost for Completed Reports and $12,398 $11,781 $8,519 $6,679

Unnecessary Investigations

Estimating the cost to individual providers is very diffi-
cult because of the significant variation in provider size and
the communities they serve. On average this proposed rule
would cost providers well less than $240 since hundreds of
providers operate in Washington state and the total reporting
cost of all providers is estimated at about $6,700. However,
some providers will face more than $240. For example, an
individual practitioner specializing in treating HIV/AIDS
patients could have costs substantially higher than $240. On
the other hand, reporting costs for a large provider in a rural
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setting with minimal HIV prevalence will likely be well less
than $240 per year. Since some providers will face more than
$240 an SBEIS is required for this business category.

Does the proposed rule affect both large and small
businesses? With certain restrictions the act requires the
government agencies to provide regulatory relief whenever a
rule imposes a disproportionate cost burden on small busi-
nesses. The act defines a small business as one that employs
less than fifty individuals. The department looked to its
records and determined that thirty-two laboratories conduct
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HIV/AIDS tests in Washington state.!* The number of testing
personnel at these laboratories ranges from 1 to 297 - eigh-
teen labs have fewer than fifty people and fourteen have over
fifty people. Therefore, the proposed rule will clearly affect
both large and small laboratories.

With regard to providers, DOH did not find specific
information about the employment patterns of providers who
would likely be affected by this proposed rule. Nevertheless,
DOH is aware that providers span a range of sizes; from indi-
viduals in sole practices to large managed care companies.
Therefore, DOH believes it reasonable to assume that the
proposed rule will affect both large and small providers.

Does the proposed rule impose disproportionate cost
on small businesses? The act provides specific direction to
agencies on how to determine if a proposed regulation
imposes disproportionate costs on small business (RCW
19.85.040(1)).

WSR 99-12-083

“To determine whether the proposed rule will have a dis-
proportionate impact on small businesses, the impact state-
ment must compare the cost of compliance for small business
with the cost of compliance for the 10% of businesses that are
the largest businesses required to comply with the proposed
rules using one or more of the following as a basis for com-
paring costs:

a) Cost per employee;

b) Cost per hour of labor; or

¢) Cost per one hundred dollars of sales.”

On a cost per employee basis, the proposed regulation
would affect small laboratories significantly more than large
laboratories. According to the data available, the one labora-
tory with fewer than fifty employees would face substantially
higher compliance costs than the larger laboratories on a per
employee basis than large laboratories. Based on this finding
DOH must provide relief for small businesses in this business
category, if legal and feasible.

Table 4. Per Employee Laboratory cost of Reporting HIV Positive Test Results

Laboratory 1 2 3 4 5 6 7 8 9
Annual HIV Viral Load Tests 3096 1844 475 480 1188 2250 312 7200 1960
Total Cost of HIV-associated Test $2,537 $1,587 $420 $503 $1,040 $2,427 $287 $6,401 $1,871
Reporting (from Table 2)

Employment 68 53 297 " 140 87 205 109 16 129
Cost Per Employee $37.31 $29.94 $1.41 $3.59 $11.95 $11.84 $2.63 $400.06 $14.50

The department finds that on a cost per hour of labor
basis, the proposed rule would not impose a disproportionate
cost impact on small providers. To make this finding, DOH
considered the cost of reporting relative to the time required
to draw and prepare a specimen for an HIV WB test. The WB
test has standardized protocols for preparing a specimen.”
Therefore, DOH presumed that the time to draw and prepare
the specimen would be similar at large and small institutions.
Consideration of economics of scale (i.e., efficiency gains
resulting from drawing many samples) does not change this
presumption. As Table 4 illustrates, some small providers
conduct a high number of tests while some large providers do
not. Therefore, including consideration of economics of
scale provides no clear direction regarding the relative cost of
drawing a specimen at large and small providers. Similarly,
DOH reasoned that including consideration of economics of
scale provides no clear direction as to whether named report-
ing is more or less expensive for small providers. Based on
this reasoning, DOH concluded that the proposed rule does
not impose disproportionate costs on small providers. There-
fore, the department is not obligated to provide relief for this
category of businesses.

What Regulatory Mitigation is Provided?  This
assessment found that the proposed rule will impose dispro-
portionately higher costs on small laboratories. Require-
ments of the Regulatory Fairness Act are very specific in this
situation.?!

"Based upon the extent of the disproportionate impact on
small business. .. the agency shall, where legal and feasible in
meeting the stated objectives of the statutes upon which the
rule is based, reduce the costs imposed by the rule on small
businesses. Methods to reduce the costs on small businesses
may include:

[21]

a) Reducing, modifying, or eliminating substantive regu-
latory requirements;

b) Simplifying, reducing, or eliminating recordkeeping
and reporting requirements;

¢) Reducing the frequency of inspections;

d) Delaying compliance timetables;

e) Reducing or modifying fine schedules for noncompli-
ance; or

f) Any other mitigation techniques."

To mitigate the impact of this new requirement, DOH
will phase in the reporting of HIV antigen (viral load) test
results over a 1-3 year period. The schedule for any individ-
ual laboratory will depend on its ability to comply with the
new regulation. (The department will determine ability to
comply using a survey of all laboratories.) The department
anticipates that small laboratories will generally have more
difficulty reporting viral loading and therefore, quality for the
longest phase-in period. Phasing-in the requirement to report
HIV antigen tests will provide significant relief to laborato-
ries since as many as 40,000 of these tests are annually per-
formed in Washington state. (By contrast, fewer than 850
positive Western Blot tests are performed annually.)

The department will also work collaboratively with lab-
oratories to identify and implement the most cost-effective
means of reporting viral load test results, including the use of
electronic media, pre-packaged data entry screens and trans-
mittal software, and encryption software. Individual labora-
tories will not be required to report the results of viral load
tests until there is mutual agreement that this can be accom-
plished without undue hardship and without compromising
the security of the data. The reporting requirement will be
enacted on a case-by-case basis as these conditions are satis-
fied, "upon written request of the state department of health."
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Other Requirements: 1. How DOH involved small
businesses in the development of the rule:

The department involved small businesses in the devel-
opment of this proposed rule in several ways. Beginning in
1997, a series of public forums were held across the state to
discuss the need for HIV reporting and to receive stakeholder
input to help determine the most desirable reporting system.
These forums were widely advertised through public
announcements in various media and through direct commu-
nications with self-identified "interested parties," including
the Washington State Medical Association (WSMA), indi-
vidual physicians, and representatives of clinical laborato-
ries. Physicians and other providers were members of panels
who lead these public discussions in King, Yakima, Spokane,
and Pierce counties, and representatives of clinical laborato-
ries were in attendance.

At their October 1998 meeting, the State Board of Health
(BOH) directed DOH to draft WAC language to require
reporting of symptomatic HIV infection. At this meeting, a
representative of the WSMA testified in support of a name-
based system of HIV reporting. Copies of the rule change
drafted by DOH were subsequently circulated to all inter-
ested parties and stakeholders, including physicians, repre-
sentatives of the WSMA, and representatives of clinical lab-
oratories. Their comments were reviewed and incorporated
wherever possible. At the November BOH meeting, mem-
bers of the medical community provided further testimony in
favor of these changes.

In December 1998, DOH surveyed representatives of
nine clinical laboratories performing HIV tests and five
major AIDS medical providers and informed them that there
would be at least one more opportunity to give testimony to
the BOH. They were also invited to provide comments
directly to DOH regarding the proposed WAC changes. In
addition, DOH held a public meeting at Sea-Tac to receive
comments on the proposed rule changes. This meeting was
attended by a representative of the Washington State Labora-
tory Association.

In early 1999, the BOH gave further direction to DOH to
modify its original proposal to include requirements for local
health jurisdictions and DOH to convert names to code and
destroy patient names within ninety days after receipt of a
completed HIV case report. As before, this updated draft of
the rule changes was circulated to interested parties and
stakeholders, including representatives of the clinical labora-
tory and provider communities, and their comments were
solicited.

2. The industries required to comply with the pro-
posed rule: Two for-profit industries are required to comply
with this rule: Laboratories and medical care providers.

! Washington State Vital Statistics 1994 & 1995. Published
by the Washington State Department of Health, Center for
Health Statistics, Olympia, WA,

2 CDC. Commonly asked questions about HIV reporting.
Update, April 1998.

3 DOH operates a name-based Acquired Immunodeficiency
Syndrome (AIDS) surveillance system. AIDS is the end-
stage of damage caused by HIV represented by a variety of
immunologic and clinical conditions.
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4 Annual Communicable Disease Report 1997. Published by
the Washington State Department of Health, Epidemiology,
Health Statistics, and Public Health Laboratories, Seattle,
WA,

5 Monthly AIDS Surveillance Report, 1/31/99. Published by
the Washington State Department of Health, Office of Infec-
tious Disease and Reproductive Health, Olympia, WA.

6§ Carpenter CC, Fischl MA, Hammer SM, et al. Antiretrovi-
ral therapy for HIV infection in 1997: update recommenda-
tions of the International AIDS society-USA panel. JAMA
1997;277:1962-1969.

7 Ryland LM. Survival among Washington state AIDS cases,
1987-1996. HIV/AIDS Quarterly Epidemiology Report 2nd
Quarter, 1998:11-13.

8 Havlir DV, Richman DD. Viral dynamics of HIV: compli-
cations for drug development and therapeutic strategies. Ann
Intern Med 1996;124:984-994,

® Ho DD. Viral counts in HIV infection.
1996;272:1124-1125.

19 CDC. Diagnosis and reporting of HIV and AIDS in states
with integrated HIV and AIDS surveillance—United States,
January 1994-June 1997. MMWR 1998;47:309-314.

It Washington State Department of Community, Trade and
Economic Development, "Facilitating Regulatory Fairness,
A Resource Guide to Implementation for Rule Writers," Jan-
uary, 1995. The Cost threshold for Laboratories was from
SIC code 807 - Medical & Dental Laboratories, the cost
threshold for Providers was from SIC code 801 - Offices &
Clinics of Doctors of Medicine.

12 HIV/AIDS Estimates and Forecasts. Published by the
Washington State Department of Health and the Seattle-King
County Department of Public Health, October 1996.

1 Ryland LM. AIDS among Washington State residents liv-
ing outside Seattle-King County. HIV/AIDS Quarterly Epi-
demiology Report, 3rd Quarter 1998:8-13.

4 Barkan S. Annual review of the epidemiology of AIDS in
King County. HIV/AIDS Quarterly Epidemiology Report,
3rd Quarter 1998:14-21.

15CDC. Update: Trends in AIDS incidence—United States,
1996. MMWR 1997,46:861-867.

16 Campsmith ML, Goldbaum GM, Brackbill RM, et al. HIV
testing among men who have sex with men—results of a tele-
phone survey. Prev Med 1997;26:839-844.

7 A laboratory report may trigger an investigation which
reveals that the case has already been reported. Based on
DOH’s experience with CD4 T-lymphocyte reporting, the
proportion of labreport-triggered investigations which reveal
previously reported cases tends to increase over time. Gener-
ally, these investigations take less time than new case reports,
and this analysis assumes that they will cost the provider $1.
18 Studies conducted by RAND, the California-based think-
tank, suggest that between 46%-65% of persons who are
aware of their HIV infections are likely to be seeing a doctor
on a regular basis.

1% This number includes both public and private laboratories.
® Constantine NT, Callahan J, Watts DM. Retroviral testing:
Essentials for quality control and laboratory diagnosis. CRC
Press, 1992, Boca Raton.

2 RCW 19.85.030(3).
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A copy of the statement may be obtained by writing to
Michelle Davis, P.O. Box 47890, Olympia, WA 98504-7890,
phone (360) 236-4044, fax (360) 596-7424.

RCW 34.05.328 applies to this rule adoption. Under the
provisions of RCW 70.24.080 and 70.24.084, violation of
any lawful rule adopted by the board may subject the person
to criminal or monetary penalties.

Hearing Location: DoubleTree Inn, 18740 International
Boulevard, Sea-Tac, WA, on July 14, 1999, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact State
Board of Health by July 7, 1999, TDD (800) 833-6388, or
(360) 548-5275.

Submit Written Comments to: John Peppert, P.O. Box
47840, Olympia, WA 98504-7840, fax (360) 236-3400, by
July 7, 1999.

Date of Intended Adoption: July 14, 1999.

May 27, 1999
James W. Robertson
Acting Executive Director

AMENDATORY SECTION (Amending Order 225B, filed
12/23/91, effective 1/23/92)

WAC 246-100-016 Confidentiality. Identifying infor-
mation about any individual with a reportable disease or con-
dition pursuant to chapter 246-100 WAC shall be protected
by persons with knowledge of such identity.

(1) Health care providers, employees of a health care
facility or medical laboratory, and other individuals with
knowledge of a person with sexually transmitted disease, fol-
lowing the basic principles of health care providers, which
respect the human dignity and confidentiality of patients:

(a) May disclose identity of a person or release identify-
ing information only as specified in RCW 70.24.105; and

(b) Shall establish and implement policies and proce-
dures to maintain confidentiality related to a patient's medical
information.

(2) For the purpose of RCW 70.24.105(6), customary
methods for exchange of medical information shall be limited
as follows:

(a) Health care providers may exchange confidential
medical information related to HIV testing, HIV test results,
and confirmed HIV or confirmed STD diagnosis and treat-
ment in order to provide health care services to the patient.
Meaning:

(i) The information shared impacts the care or treatment
decisions concerning the patient; and

(ii) The health care provider requires the information for
the patient's benefit.

(b) "Health care services to the patient” means personal
interaction, treatment, consultation, or intervention for
patient care.

(c) Health care facility administrators are authorized to
permit access to medical information as necessary to fulfill
professional duties. Health care facility administrators shall
advise those persons permitted access under this section of
the requirement to maintain confidentiality of such informa-
tion as defined under this section and chapter 70.24 RCW.
Professional duties means the following or functionally simi-
lar activities:
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(i) Medical record or chart audits;

(ii) Peer reviews;

(iii) Quality assurance;

(iv) Utilization review purposes;

(v) Research ((review—boeard—reviews)) as authorized
under chapters 42.48 and 70,02 RCW;

(vi) Risk management; and

(vii) Reviews required under federal or state law or rules.

(d) Health care facility administrators and health care
providers responsible for office management are authorized
to permit access to a patient's medical information and medi-
cal record by health care facility and medical staff or office
staff to carry out duties required for care and treatment of a
patient and the management of medical information and the
patient's medical record.

(e) Health care facility administrators are authorized to
permit exchange of medical information for training and
teaching of health care providers and students when
exchange of confidential medical information is necessary
for such training and specifically related to the care of the
patient.

(3) Health care providers, employees of a health care
facility or medical laboratory, and other individuals with
knowledge of a person with a reportable disease or condition,
other than those specified in subsections (1) and (2) of this
section, shall release identifying information only to other
individuals responsible for protecting the health and well
being of the public through control of communicable and cer-
tain other diseases.

(4) Local and state health department personnel shall
maintain individual case reports as confidential records con-
sistent with WAC 246-100-091.

(5) Local and state health department personnel shall not

disclose identifving information received as a result of WAC
246-100-076 (1)(c)(i) and (xiv) or WAC 246-100-236
(@) xviit) and (xix) unless:

‘2) Exolicit l ficall ired
or federal law: or

(b) Authorized by written patient consent,

(6) Local and state bealth department personnel are
authorized to use HIV identifying information obtained as a

|t of WAC 246-100-076 (1)c)(i) and (xiv) and WAC

246-100-2 1
PUIROSCS:
) Notificati ¢ i sut ial
including sexual or syringe-sharin ners;
(b) Referral of the infected individual to social and
health services: and
Lin other lic health d es, provi

xviii) and (xix) only for the followin

infi rson is not disclosed th d -

ment,
'7) Public health data | | include healt fos-
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include reference to criminal and civil penalties for violation
of chapter 70.24 RCW and other administrative actions that
may be taken by the agency,

9 nd local h offi hall investi -

ion by health department employees. All breaches of
identiality shall (o 1} health offi
their authorized representative for review and appropriate
action.

(10) The Washington state public health laboratory,
other laboratories approved as public health referral laborato-
ries, and any persons, institutions, or facilities submitting
specimens or records containing patient-identifying informa-
tion shall maintain the identifying information accompanying
submitted laboratory specimens as confidential records.

((é6y)) (11) Statistical summaries and epidemiologic
studies based on individual case reports may be public infor-
mation provided no individual is identified or identifiable.

AMENDATORY SECTION (Amending WSR 97-15-099,
filed 7/21/97, effective 7/21/97)

WAC 246-100-036 Responsibilities and duties—
Local health officers. (1) The local health officer shall
review and determine appropriate action for:

(a) Each reported case or suspected case of a reportable
disease or condition;

(b) Any disease or condition considered a threat to public
health;

(c) Each reported outbreak or suspected outbreak of dis-
ease, requesting assistance from the department in carrying
out investigations when necessary; and

(d) Instituting disease prevention and infection control,
isolation, detention, and quarantine measures necessary to
prevent the spread of communicable disease, invoking the
power of the courts to enforce these measures when neces-
sary.

(2) Local health officers shall:

(a) Submit reports to the state health officer as required
in chapter 246-100 WAC;

(b) Establish a system at the local health department for
maintaining confidentiality of written records and written and
telephoned disease case reports consistent with WAC 246-
100-016;

(c) Notify health care providers within the health district
regarding requirements in this chapter;

(d) Distribute appropriate report forms to persons
responsible for reporting;

(e) Notify the principal health care provider((s)):

(i) If possible, prior to initiating a case investigation by
the local health department; and

((¢B)) (i) For HIV infection. not contact the HIV-

infected person directly without considerin recommen-

and best means for conducting th investigation. un

T ncinal heald - be identi-
fied; or

rovider over a two-week period of time have fail
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able:

(g) Make HIV testing, AIDS counseling, and pretest and
post-test counseling, as defined in this chapter, available for
voluntary, mandatory, and anonymous testing and counseling
as required by RCW 70.24.400;

((62») (h) Make information on anonymous HIV testing,
AIDS counseling, and pretest and post-test counseling, as
described under WAC 246-100-208 and 246-100-209, avail-
able;

((h))) (1) Use identifying information on HIV-infected
individuals provided according to WAC ((246-1080-072))
246-100-076 and 246-100-236 only:

(i) For purposes of contacting the HIV-positive individ-
ual to provide test results and post-test counseling; or

(i) To contact persons who have experienced substantial
exposure, including sex and injection equipment-sharing
partners, {(ineluding)) and spouses; ((and

) or

mptomatic HIV-infected individuals recei resul

‘of WAC 246-100-076 within & bs of recoivi

mplete report;

(k) Destroy documentation of referral information estab-
lished in WAC 246-100-072 and this subsection containing
identities and identifying information on HIV-infected indi-
viduals and at-risk partners of those individuals-immediately
after notifying partners or within three months, whichever
occurs first,

(3) Each local health officer has the authority to:

(a) Carry out additional steps determined to be necessary
to verify a diagnosis reported by a health care provider;

(b) Require any person suspected of having a reportable
disease or condition to submit to examinations required to
determine the presence of the disease or condition; and

(c) Investigate any case or suspected case of a reportable
disease or condition or other illness, communicable or other-
wise, if deemed necessary.

(4) Local health officers shall conduct investigations and
institute control measures consistent with those indicated in
the ((Ffteenth)) sixteenth edition ((998)) 1995 of Control of
Communicable Diseases in Man, edited by Abram S. Benen-
son, published by the American public health association,
except:

(a) When superseded by more up-to-date measures, or

(b) When other measures are more specifically related to
Washington state.

AMENDATORY SECTION (Amending Order 354B, filed
4/1/93, effective 5/2/93)

WAC 246-100-041 Responsibilities and duties—
State health officer. (1) The state health officer shall have
authority to:

(a) Require reporting of cases and suspected cases of dis-
ease and conditions in addition to those required in WAC
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246-100-076 for a period of time less than thirty-six months
when:

(i) The disease or condition is newly recognized or
recently acknowledged as a public health concern, and

(ii) Epidemiologic investigation based on reports of
cases may contribute to understanding of the disease or con-
dition, and

(ili) Written notification is provided to all local health
officers regarding:

(A) Additional reporting requirements, and

(B) Rationale or justification for specifying the disease
or condition as reportable.

(b) Require laboratories to submit specimens indicative
of infections in addition to those required in WAC 246-100-
231 for a period of time less than thirty-six months, provided:

(i) The infection is of public health concern, and

(ii) Written notification is provided to all local health
officers and all directors of medical laboratories registered as
described in WAC 246-100-221 explaining:

(A) Actions required, and
(B) Reason for the addition.

(2) The state health officer's authorization to require
reporting of cases or submission of laboratory specimens,
other than those specified in WAC 246-100-076 and 246-
100-231, shall expire thirty-six months from the date of writ-
ten notification of local health officers and laboratory direc-
tors unless amended rules are adopted by the state board of
health.

(3) The state health officer shall distribute periodic epi-
demiologic summary reports and an annual review of public
health issues to local health officers and local health depart-
ments.

NEW SECTION

WAC 246-100-043 Surveillance report to the
board—State health officer. Within twelve months of the
effective date of the HIV infection reporting system estab-
lished in WAC 246-100-076, the state health officer, in coop-
eration with local health officers, will report to the board on:

(1) The ability of the reporting system to meet surveil-
lance performance standards established by the federal Cen-
ters for Disease Control and Prevention;

(2) The cost of the reporting system for state and local
health departments;

(3) The reporting system's effect on disease control
activities; and

(4) The impact of HIV reporting on HIV testing among
persons at increased risk of HIV infection.
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AMENDATORY SECTION (Amending WSR 97-15-099,
filed 7/21/97, effective 7/21/97)

WAC 246-100-072 Rules for notification of partners
at risk of HIV infection. (1) A health care provider may con-
sult with the local health officer or an authorized representa-
tive about an HIV-infected individual ((witheutidentifying
the-individual)).

(2) Only under the specific circumstances listed below, a
principal health care provider shall report the identity of sex
or injection equipment-sharing partners, including spouses,
of an HIV-infected individual to the local health officer or an
authorized representative:

(a) After being informed of the necessity to notify sex
and injection-equipment sharing partners, including spouses,
and confirm notification to the health care provider, the HIV-
infected individual either refuses or is unable to notify part-
ners that partners:

(i) May have been exposed to and infected with HIV;
and

(ii) Should seek HIV-pretest counseling and consider
HIV testing; and

(b) The HIV-infected individual neither accepts assis-
tance nor agrees to referral to the local health officer or an
authorized representative for assistance in notifying partners.

(3) Only in the specific circumstances listed below, shall
a principal health care provider (( i i
an-individual-with-a-pesitive HIV-test-result-te)) notify the
local health officer or an authorized representative 1o directly
contact the HIV-infected person for the purpose of partner
notification:

(a) The HIV-infected person agrees to meet with the

(b) The principal health care provider provided pretest
counseling as described in WAC 246-100-209(1) before the
individual was tested; and

((®Y) (¢) The principal health care provider made
efforts, but was unable to meet face-to-face with the individ-
ual to notify the individual of the HIV-test result and to pro-
vide post-test counseling as required in WAC 246-100-209 in
order to assure partner notification.

(4) A health care provider shall not disclose the identity
of an HIV-infected individual or the identity of sex and injec-
tion equipment-sharing partners, including spouses, at risk of
HIV infection, except as authorized in RCW 70.24.105,
WAC 246-100-072, or 246-100-076.

(5) Local health officers and authorized representatives
shall:

(a) Confirm conditions in subsections (2) and (3) of this
section were met prior to initiating partner notification or
receiving referral of identity of an HIV-infected individual;
and

(b) Use identifying information, provided according to
this section, on HIV-infected individuals only for contacting
the HIV-infected individual to provide post-test counseling
or to contact sex and injection equipment-sharing partners,
including spouses; and

(c) Destroy documentation of referral information estab-
lished under this’subsection, containing identities and identi-
fying information on the HIViinfected individual and at-risk
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partners of that individual, immediately after notifying part-
ners or within three months of the date information was
received, whichever occurs first.

AMENDATORY SECTION (Amending WSR 96-23-064,
filed 11/20/96, effective 12/21/96)

WAC 246-100-076 Reportable diseases and condi-
tions. (1) The following diseases and conditions shall be

reported as individual case reports by health care providers
and others with a duty to report to the local health department

in accordance with requirements and procedures described
throughout chapter 246-100 WAC:

(a) Category A diseases require an immediate report at
the time a case is suspected or diagnosed and include:

(i) Anthrax,

(ii) Botulism (including food-borne, infant, and wound),

(iii) Cholera,

(iv) Diphtheria, noncutaneous,

(v) Measles (rubeola),

(vi) Paralytic shellfish poisoning,

(vii) Plague,

(viii) Poliomyelitis, and

(ix) Rabies.

(b) Category B diseases or conditions require a case
report within one day of diagnosis and include:

(i) Brucellosis,

(ii) Gastroenteritis of suspected food-borne or water-
borne origin,

(iii) Hemophilus influenzae invasive disease (excluding
otitis media) in children age five years and under,

(iv) Hepatitis A and B, acute,

(v) Leptospirosis,

(vi) Listeriosis,

(vii) Meningococcal disease,

(viii) Paratyphoid fever (see salmonellosis),

(ix) Pertussis,

(x) Rubella, including congenital,

(xi) Salmonellosis, including paratyphoid fever and
typhoid fever,

(xii) Shigellosis,

(xiii) Syphilis—primary, secondary, or congenital (for
other, see Category C),

(xiv) Tuberculosis (suspected or diagnosed),

(xv) Typhoid fever, including carrier (see salmonello-
sis),

(xvi) Unusual communicable disease (see definition
WAC 246-100-011).

(¢) Category C diseases or conditions require a case
report within seven days of diagnosis and include:

(i) Acquired immunodeficiency syndrome (AIDS)
((etass¥)) and symptomatic human immunodeficiency
virus (HIV(GHFEV-HE-er EAV))) disease for adults and
adolescents (as classified by the Centers for Disease Control,
U.S. Public Health Service, Morbidity and Mortality Weekly
Report (MMWR), ((Mey-231986)) December 19, 1992,
Volume ((35)) 41, Number ((26)) RR-17), and ((elassP-2))
for pediatric HIV ((iHress)) cases (as classified by the Cen-
ters for Disease Control, U S. Public Health Service,
MMWR, April 24, 1987, Volume 36, Number 15),
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(ii)) Amebiasis,

(iii) Campylobacteriosis,

(iv) Chancroid,

(v) Chlamydia trachomatis infection,

(vi) Ecoli 0157:H7 infection,

(vii) Encephalitis, viral,

(viii) Giardiasis,

(ix) Gonorrhea,

(x) Granuloma inguinale,

(xi) Herpes simplex, initial genital infection,

(xii) Herpes simplex, neonatal,

(xiii) Hepatitis non-A, non-B, and unspecified,

(xiv) Human immunodeficiency virus (HIV) infection.

(xv) Kawasaki syndrome,

((é=v9)) (xvi) Legionellosis,

(1)) (xvii) Leprosy (Hansen's disease),

((6evii))) (xviii} Lyme disease,

((6evii1))) (xix} Lymphogranuloma venereum,

(b)) (xx) Malaria,

((6e9))) (xxi) Mycobacteriosis,

((Gex))) (xxii) Mumps,

(b)) (xxiii) Nongonococcal urethritis,

((Gexiti})) (xxiv) Pelvic inflammatory disease, acute,

((Gextvy)) (xxv) Pseudomonas folliculitis of suspected
waterborne origin,

((eeewy)) (xxvi) Psittacosis,

((Geev))) (xxvid) Q fever,

((eevity)) (xxviii) Relapsing fever (borreliosis),

((Bexvith))) (xxix) Reye Syndrome,

((eoetd)) (xxx) Rheumatic fever,

((fexxy)) (xxxi) Rocky mountain spotted fever,

((beeet))) (xxxii) Syphilis—other (see also Category B),

((eeredd))) (xxxiii) Tetanus,

((Gexxiity)) (xxxiv) Tick paralysis,

((Geextvy)) (xxxv) Toxic shock syndrome,

((6oexv))) (xxxvi) Trichinosis,

((6eexvdy)) (xxxvii) Tularemia,

((Geeevity)) (xxxviii) Vibriosis,

((bweevit))) (xxxix) Yersiniosis, and

((poexi)) (x1) Severe adverse reaction to immunization.

(2) Any cluster or pattern of cases, suspected cases,
deaths, or increased incidence of any disease or condition
beyond that expected in a given period which may indicate an
outbreak, epidemic, or related public health hazard shall be
reported immediately by telephone to the local health officer.
Such patterns include, but are not limited to, suspected or
confirmed outbreaks of food borne or waterborne disease,
chickenpox, influenza, viral meningitis, nosocomial infection
suspected due to contaminated products or devices, or envi-
ronmentally related disease.
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and community organizations serving persons with HIV

infecti AIDS
(5) Effective September 1. 1999, health care providers
are required to report to the local health department all cases

of HIV infection consistent with the provisions of chapter
246-100 WAC, provided the HIV-infected person receives

1999 regardless of the date of initial diagnosis. Local health
Fficials will \c HIV infecti i

code devel-

tate heal tment according to a stand

oped by the state health department.

MWWM
depa_r;me ;, g_qthgrlzgd representauves of the s;gte heglth
uons in WAC 246- 100 036 (2)(1) recelve the names of

studies, Upon completion of the gcgvmgs by representgtlve

(8) Local health officers may require reporting of addi-
tional diseases and conditions.

(Amending WSR 97-15-099,
filed 7/21/97, effective 7/21/97)

WAC 246-100-206 Special diseases—Sexually trans-
mitted diseases. (1) Definitions.

identity of the individual tested for HIV will not be recorded

testing positive receives HIV health care or treatment ser-

local public health officer is required.

(b) "Behaviors presenting imminent danger to public
health (BPID)" means the following activities, under condi-
tions specified below, performed by an individual with a lab-
oratory confirmed HIV infection:

(i) Anal or vaginal intercourse without a latex condom;
or

(ii) Shared use of blood-contaminated injection equip-
ment;

(iii) Donating or selling HIV-infected blood, blood prod-
ucts, or semen; and

(iv) Under the following specified conditions:

(A) The infected individual received post-test counseling
as described in WAC 246-100-209 prior to repeating activi-
ties in subsection (1)((€a))) (b)(i) and (ii) of this section; and

(B) The infected individual did not inform the persons,
with whom activities described in subsection (1)((¢e3)) (R)(1)
and (ii) of this section occurred, of his or her infectious status.

((66Y)) (c) "Behaviors presenting possible risk" means:
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(i) Actual actions resulting in "exposure presenting a
possible risk" limited to:

(A) Anal, oral, or vaginal intercourse excluding conjugal
visits; or

(B) Physical assault; or

(C) Sharing of injection equipment or sharp implements;
or

(D) Throwing or smearing of blood, semen, or vaginal
fluids; or

(ii) Threatened action if:

(A) The threatening individual states he or she is infected
with HIV; and

(B) The threatened behavior is listed in subsection
(D(B)(E)(A), (B), (C), and (D) of this section; and

(C) The threatened behavior could result in "exposure
presenting a possible risk."

((¢e)) {d) "Conduct endangering public health” means:

(i) Anal, oral, or vaginal intercourse for all sexually
transmitted diseases;

(ii) For HIV and Hepatitis B:

(A) Anal, oral, or vaginal intercourse; and/or

(B) Sharing of injection equipment; and/or

(C) Donating or selling blood, blood products, body tis-
sues, or semen; and

(iii) Activities described in subsection (1)(d)(i) and (ii)
of this section resulting in introduction of blood, semen,
and/or vaginal fluids to:

(A) Mucous membranes;

(B) Eyes;

(C) Open cuts, wounds, lesions; or

(D) Interruption of epidermis.

((te) @_MMML&E&MR—MM—W'

(f) "Exposure presenting possible risk” means one or
more of the following:

(i) Introduction of blood, semen, or vaginal fluids into:

(A) A body orifice or a mucous membrane;

(B) The eye; or

(C) An open cut, wound, lesion, or other interruption of
the epidermis.

(ii) A needle puncture or penetrating wound resulting in
exposure to blood, semen, and/or vaginal fluids.

((¢6))) (g) "Reasonably believed" or "reason to believe,"
in reference to a sexually transmitted disease, means a health
officer's belief which:

(i) For the purpose of investigating the source and spread
of disease, is based upon a credible report from an identifi-
able individual indicating another person is likely to have a
sexually transmitted disease (STD) or to have been exposed
to a STD; and

(ii) For the purpose of issuing a written order for an indi-
vidual to submit to examination, counseling, or treatment is
based upon:

(A) Laboratory test results confirming or suggestive of a
STD; or

Proposed
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(B) A health care provider's direct observation of clinical
signs confirming an individual has or is likely to have a STD;
or

(C) Obtaining information directly from an individual
infected with a STD about the identity of his or her sexual or
needle-sharing contacts when:

(D) Contact with the infected individual occurred during
a period when the disease may have been infectious; and

(I) The contact was sufficient to transmit the disease;
and

(IIT) The infected individual is, in the health officer's
judgment, credible and believable.

((69)) (h) "Substantial exposure" means physical contact
resulting in exposure presenting possible risk, limited to:

(i) A physical assault upon the exposed person involving
blood or semen;

(i) Intentional, unauthorized, nonconsensual use of nee-
dles or sharp implements to inject or mutilate the exposed
person;

(iii) An accidental parenteral or mucous membrane or
nonintact skin exposure to blood, semen, or vaginal fluids.

(2) Health care providers shall:

(a) Report each case of sexually transmitted disease as
required in chapter 246-100 WAC, and

(b) Instruct each patient regarding:

(i) Communicability of the disease, and

(ii) Requirements to refrain from acts that may transmit
the disease to another.

(c) Ensure completion of a prenatal serologic test for
syphilis in each pregnant woman pursuant to RCW 70.24.090
including:

(1) Submission of a blood sample for syphilis to a labora-
tory approved to perform prenatal serologic tests for syphilis,
as required in RCW 70.24.090, at the time of the first prenatal
visit, and

(ii) Decide whether or not to omit the serologic test for
syphilis if the test was performed elsewhere during the cur-
rent pregnancy.

(3) Laboratories, health care providers, and other per-
sons shall deny issuance of a certificate or statement imply-
ing an individual is free from sexually transmitted disease.

(4) Local health officers, health care providers, and oth-
ers, in addition to requirements in chapter 246-100 WAC,
shall comply with the provisions in chapter 70.24 RCW.

(5) Prevention of ophthalmia neonatorum.

(a) Health care providers diagnosing or caring for a
patient with gonococcal or chlamydial ophthalmia neona-
torum shall report the case to the local health officer or local
health department in accordance with the provisions of this
chapter.

(b) The principal health care provider attending or assist-
ing in the birth of any infant or caring for an infant after birth,
shall ensure instillation of a department-approved prophylac-
tic ophthalmic agent into the conjunctival sacs of the infant
within the time frame established by the department in policy
statement of ophthalmia agents approved for the prevention
of ophthalmia neonatorum in the newborn, issued June 19,
1981.

(6) State and local health officers or their authorized rep-
resentatives shall:
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(a) Have authority to conduct or cause to be conducted
an interview and investigation of persons infected or reason-
ably believed to be infected with a sexually transmitted dis-
ease; and

(b) Use procedures and measures described in WAC
246-100-036(4) in conducting investigations.

(7) State and local health officers and their authorized
representatives shall have authority to:

(a) Issue written orders for medical examination, testing,
and/or counseling under chapter 70.24 RCW, only after:

(i) All other efforts to protect public health have failed,
including reasonable efforts to obtain the voluntary coopera-
tion of the person to be affected by the order; and

(ii) Having sufficient evidence to "reasonably believe"
the individual to be affected by the order:

(A) Has a sexually transmitted disease; and

(B) Is engaging in "conduct endangering public health";
and

(iii) Investigating and confirming the existence of "con-
duct endangering public health" by:

(A) Interviewing sources to assess their credibility and
accuracy; and

(B) Interviewing the person to be affected by the order;
and

(iv) Including in a written order all information required
in RCW 70.24.024.

(b) Issue written orders for treatment under RCW
70.24.022 only after laboratory test results, or direct observa-
tion of clinical signs or assessment of clinical data by a phy-
sician, confirm the individual has, or is likely to have, a sex-
ually transmitted disease;

(c) Issue written orders to cease and desist from specified
activities, under RCW 70.24.024 only after:

(i) Determining the person to be affected by the order is
engaging in "conduct endangering public health"; and

(ii) Laboratory test results, or direct observation of clini-
cal signs or assessment of clinical data by a physician, con-
firm the individual has, or is likely to have, a sexually trans-
mitted disease; and

(iii) Exhausting procedures described in subsection
(7)(a) of this section; and

(iv) Enlisting, if appropriate, court enforcement of the
orders described in subsections (7)(a) and (b) of this section;
and

(d) Seek court orders for detainment under RCW
70.24.034, only for persons infected with HIV and only after:

(i) Exhausting procedures described in subsection (7)(a),
(b), and (c) of this section; and

(i) Enlisting, if appropriate, court enforcement of orders
to cease and desist; and

(iii) Having sufficient evidence to "reasonably believe"
the person is engaging in "behaviors presenting an imminent
danger to public health."

(8) Conditions for detainment of individuals infected
with sexually transmitted disease.

(@) A local health officer may notify the state health
officer if he or she determines:

(1) The criteria for "behaviors presenting imminent dan-
ger to public health (BPID)" are met by an individual; and
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(ii) Such individual fails to comply with a cease and
desist order affirmed or issued by a court.

(b) A local or state health officer may request the prose-
cuting attorney to file an action in superior court to detain an
individual specified in subsection (8)(a) of this section.

(c) The requesting local or state health officer or autho-
rized representative shall:

(i) Notify the department prior to recommending the
detainment setting where the individualized counseling and
education plan may be carried out consistent with subsections
(8)(d), (e), and (f) of this section;

(i) Make a recommendation to the court for placement
of such individual consistent with subsections (8)(d) and (f)
of this section; and

(iii) Provide to the court an individualized plan for edu-
cation and counseling consistent with subsection (8)(e) of
this section.

(d) State board of health requirements for detainment of
individuals demonstrating BPID:

(i) Sufficient number of staff, caregivers, and/or family
members to:

(A) Provide round-the-clock supervision, safety of
detainee, and security; and

(B) Limit and restrict activities to prevent BPID; and

(C) Make available any medical, psychological, or nurs-
ing care when needed; and

(D) Provide access to AIDS education and counseling;
and

(E) Immediately notify the local or state health officer of
unauthorized absence or elopement; and

(ii) Sufficient equipment and facilities to provide:

(A) Meals and nourishment to meet nutritional needs;
and

(B) A sanitary toilet and lavatory; and

(C) A bathing facility; and

(D) Bed and clean bedding appropriate to size of
detainee; and

(E) A safe detention setting appropriate to chronological
and developmental age of detainee; and

(F) A private sleeping room; and

(G) Prevention of sexual exploitation.

(iii) Sufficient access to services and programs directed
toward cessation of BPID and providing:

(A) Linguistically, socially, culturally, and developmen-
tally appropriate ongoing AIDS education and counseling;
and

(B) Psychological and psychiatric evaluation and coun-
seling; and

(C) Implementation of court-ordered plan for individual-
ized counseling and education consistent with subsection
(8)(e) of this section.

(iv) If required, provide access to isolation and/or
restraint in accordance with restraint and seclusion rules in
WAC 275-55-263 (2)(c);

(v) Maintain a safe, secure environment free from
harassment, physical danger, and sexual exploitation.

(¢) Washington state board of health standards for an
individualized counseling and education plan for a detainee
include:
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(i) Consideration of detainee's personal and environmen-
tal characteristics, culture, social group, developmental age,
and language;

(ii) Identification of habitual and addictive behavior and

‘relapse pattern;

(iii) Identification of unique risk factors and possible
cross-addiction leading to behavior presenting imminent dan-
ger to public health;

(iv) Identification of obstacles to behavior change and
determination of specific objectives for desired behavior;

(v) Provision of information about acquisition and trans-
mission of HIV infection; :

(vi) Teaching and training of individual coping skills to
prevent relapse to BPID;

(vii) Specific counseling for chemical dependency, if
required;

(viii) Identification of and assistance with access to com-
munity resources, including social services and self-help
groups appropriate to provide ongoing support and mainte-
nance of behavior change; and

(ix) Designation of a person primarily responsible for
counseling and/or education who:

(A) Completed pretest and post-test counselor training
approved by the office on AIDS; and

(B) Received training, as approved by the office on
AIDS, focused on facilitating behavior change related to pre-
venting BPID; and

(C) Has a post-graduate degree in social work, psychol-
ogy, counseling, psychosocial nursing, or other allied profes-
sion; and

(D) Completed at least one year clinical experience after
post-graduate education with a primary focus on individual-
ized behavior change; and

(E) Is a certified counselor under chapter 18.19 RCW.

(x) Designation and provision of a qualified counselor
under WAC 275-19-145 when the detainee is assessed to
have a drug or alcohol problem.

(f) The state board of health designates the following set-
tings appropriate for detainment provided a setting meets
requirements in subsection (8)(d)(i), (ii), (iii), (iv), and (v) of
this section: )

(i) Homes, care facilities, or treatment institutions oper-
ated or contracted by the department;

(i) Private homes, as recommended by the local or state
health officer;

(iii) Boarding homes licensed under chapter 18.20 RCW;

(iv) Nursing homes licensed under chapter 18.51 RCW;

(v) Facilities licensed under chapter 71.12 RCW, includ-
ing:

(A) Psychiatric hospitals, per chapter 246-322 WAC;

(B) Alcoholism treatment centers if certified for sub-
stance use under chapter 275-19 WAC;

(C) Adult residential rehabilitation centers, per chapter
246-325 WAC;

(D) Private adult treatment homes, per chapter 246-325
WAC;

(E) Residential treatment facilities for psychiatrically
impaired children and youth, per chapter 246-323 WAC;

(vi) A hospital licensed under chapter 7041 RCW.
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(9) Jail administrators may order pretest counseling,
post-test counseling, and HIV testing of persons detained in
jail according to RCW 70.24.360 only under the following
conditions:

(a) The jail administrator documents and reports to the
local health officer, within seven days after the incident, any
incident perceived to be actual or threatened "behaviors pre-
senting possible risk"; and

(b) The local health officer:

(i) Determines the documented behavior or behaviors
meet the criteria established in the definition of "behaviors
presenting a possible risk"; and

(ii) Interviews the detained individual to evaluate the
factual basis for alleged actual or threatened behavior; and

(i1i) Makes a fact determination, based upon the docu-
mented behavior, the interview with the detained individual,
and/or independent investigation, that sufficient factual evi-
dence exists to support the allegation of actual or threatened
"behaviors presenting possible risk”; and

(iv) Arranges for testing of the individual who is the
source of the behavior to occur within seven days of the
request from the jail administrator; and

(v) Reviews with the detained individual who is the
source of the behavior the documentation of the actual or
threatened behavior to try to assure understanding of the
basis for HIV testing; and

(vi) Provides written approval of the jail administrator's
order prior to HIV testing in accordance with subsection
(M (a)(d) of this section.

(c) The jail administrator maintains HIV test results and
identity of the tested individual as a confidential, nondisclos-
able record, as provided in RCW 70.24.105.

(10) When an individual experiences a substantial expo-
sure to another individual's body fluids and requests HIV
testing of that other individual, the state and local health
officers have authority to order pretest counseling, HIV test-
ing, and post-test counseling of that other individual provid-
ing:

(a) The alleged exposure occurred when the individual
was employed or acting as an authorized volunteer in one of
the following employment categories:

(i) Law enforcement officer;

(ii) Firefighter;

(iii) Health care provider;

(iv) Staff of health care facilities;

(v) Funeral director;

(vi) Embalmer; and

(b) The alleged substantial exposure occurred on the job;
and

(c) The request to the health officer for testing and coun-
seling of the individual was made within seven days of the
occurrence of the alleged exposure; and

(d) The local health officer:

(i) Determines that the alleged exposure meets the crite-
ria established in the definition of "substantial exposure"; and

(ii) Ensures that pretest counseling of the individual to be
tested, or a legal representative, occurs; and

(ii1) Arranges for testing of the individual who is the
source of the exposure to occur within seven days of the
request from the person exposed; and
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(e) The exposed individual agrees to be tested for HIV if
such testing is determined appropriate by the health officer;
and

(f) Records on HIV testing ordered by a health officer are
maintained only by the ordering health officer.

(11) For the purpose of RCW 49.60.172 concerning the
absence of HIV infection as a bona fide occupational qualifi-
cation only, "significant risk” means a job qualification
which requires person-to-person contact likely to result in
direct introduction of blood into the eye, an open cut or
wound, or other interruption of the epidermis, when:

(a) No adequate barrier protection is practical; and

(b) Determined only on case-by-case basis consistent
with RCW 49.60.180.

AMENDATORY SECTION (Amending WSR 97-04-041,
filed 1/31/97, effective 3/3/97)

WAC 246-100-207 Human immunodeficiency virus
(HIV) testing—Ordering—Laboratory screening—Inter-
pretation—Reporting. (1) Any person ordering or prescrib-
ing an HIV test for another, except for seroprevalent studies
under chapter 70.24 RCW or provided under subsections (2)
and (3) of this section, shall:

(a) Provide or refer for pretest counseling described
under WAC 246-100-209;

(b) Obtain or ensure informed specific consent of the
individual to be tested separate from other consents prior to
ordering or prescribing an HIV test, unless excepted under
provisions in chapter 70.24 RCW; ((and))

(c) Inform, orally or in writing, the individual to be

tested of the availability of anonymous HIV testing and of the
differences between "anonymous HIV testing”" and "confi-
1 . ] 1111{ ! I' ", 1

(d) Provide or refer for post-test counseling described
under WAC 246-100-209 if HIV test is positive for or sug-
gestive of HIV infection.

(2) Any person authorized to order or prescribe an HIV
test for another may offer anonymous HIV testing without

"

(3) Blood banks, tissue banks, and others collecting or
processing blood, sperm, tissues, or organs for
transfusion/transplanting shall:

(a) Obtain or ensure informed specific consent of the
individual prior to ordering or prescribing an HIV test, unless
excepted under provisions in chapter 70.24 RCW;

(b) Explain that the reason for HIV testing is to prevent
contamination of the blood supply, tissue, or organ bank
donations; ((and))

(c) At the time of notification regarding a positive HIV
test, provide or ensure at least one individual counseling ses-
sion_and

(d) Inform the individual that the name of the individual

reported to the state or local health officer.

((63)) (4) Persons subject to regulation under Title 48
RCW and requesting an insured, subscriber, or potential
insured or subscriber to furnish the results of an HIV test for
underwriting purposes, as a condition for obtaining or renew-
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ing coverage under an insurance contract, health care service
contract, or health maintenance organization agreement shall:

(a) Before obtaining a specimen to perform an HIV test,
provide written information to the individual tested explain-
ing:

(i) What an HIV test is;

(ii) Behaviors placing a person at risk for HIV infection;

(iii) The purpose of HIV testing in this setting is to deter-
mine eligibility for coverage;

(iv) The potential risks of HIV testing; and

(v) Where to obtain HIV pretest counseling.

(b) Obtain informed specific written consent for an HIV
test. The written informed consent shall include:

(i) An explanation of confidential treatment of test result
reports limited to persons involved in handling or determin-
ing applications for coverage or claims for the applicant or
claimant; and

HIV infection
local health officer: and

(iii) Requirements under subsection ((€3})) (4)(c) of this
section.

(¢) Establish procedures to inform an applicant of the
following:

(i) Post-test counseling specified under WAC 246-100-
209(4) is required if an HIV test is positive or indeterminate;

(ii) Post-test counseling is done at the time any positive
or indeterminate HIV test result is given to the tested individ-
ual;

(iii) The applicant is required to designate a health care
provider or health care agency to whom positive or indeter-
minate HIV test results are to be provided for interpretation
and post-test counseling; and

(iv) When an individual applicant does not identify a
designated health care provider or health care agency and the
applicant's HIV test results are positive or indeterminate, the
insurer, health care service contractor, or health maintenance
organization shall provide the test results to the state or local
health department for interpretation and post-test counseling.

((649)) (5) Laboratories and other places where HIV test-
ing is performed shall demonstrate complete and satisfactory
participation in an HIV proficiency testing program approved
by the Department Laboratory Quality Assurance Section,
Mailstop K17-9, 1610 N.E. 150th, Seattle, Washington
98155.

((65¥)) (6) The department laboratory quality assurance
section shall accept substitutions for EIA screening only as
approved by the United States Food and Drug Administration
(FDA) and a published list or other written FDA communica-
tion.

[31]
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(7) Persons informing a tested individual of positive lab-
oratory test results indicating HIV infection shall do so only
when:
(a) HIV is isolated by viral culture technique; or

(b) HIV nucleic acid (RNA or DNA) is detected: or

HIV i d

fest; or

(d) HIV antibodies are identified by a sequence of tests
which are reactive and include:

(i) A repeatedly reactive screening test such as the
enzyme immunoassay (EIA); and

(ii) An additional, more specific, assay such as a positive
western blot assay (WBA) or other tests as ((defined-and

rough a P24 antigen (neutralizable

2 B 1y

Washington-98504-7840)) roved by the United States
other written FDA communication.

((€))) (e) Such information consists of relevant, perti-
nent facts communicated in such a way that it will be readily

understood by the recipient.

AMENDATORY SECTION (Amending Order 225B, filed
12/23/91, effective 1/23/92)

WAC 246-100-208 Counseling standard—AIDS
counseling. (1) Principal health care providers shall counsel
or ensure AIDS counseling for:

(a) Each pregnant woman; and

(b) Each patient seeking treatment of a sexually transmit-
ted disease.

(2) Drug treatment programs under chapter 70.96A
RCW shall provide or ensure provision of AIDS counseling
for each person in a drug treatment program.

(3) Health care providers, persons, and organizations
providing AIDS counseling shall:

(a) Assess the behaviors of each individual counseled for
risk of acquiring and transmitting human immunodeficiency
virus (HIV);

(b) Maintain a nonjudgmental environment during coun-
seling which:

(i) Considers the individual's particular circumstances;
and

(ii) Is culturally, socially, linguistically, and develop-
mentally appropriate to the individual being counseled.

(c) Focus counseling on behaviors increasing the risk of
HIV acquisition and transmission;

(d) Provide or ensure provision of personalized risk
reduction education to individuals who:

(i) Are men who had sex with other men at any time
since 1977,

(ii) Used intravenous substances at any time since 1977;
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(iii) Engaged in sex for money or drugs at any time since
1977,

(iv) Have had sexual and/or injection equipment-sharing
contact with persons listed in subsection (3)(d)(i), (ii), and
(iii) of this section;

(v) Have been exposed to or known to have had a sexu-
ally transmitted disease at any time since 1977;

" (vi) Are at increased risk of HIV infection by definition
of United States Public Health Service, Centers for Disease
Control;

(vii) Are enrolled in a drug treatment program under
chapter 69.54 RCW; or

(viii) Received multiple transfusions of blood, plasma,
or blood products from 1977 to 1985.

(e) Encourage individuals assessed to be at other than
virtually no risk of HIV infection to:

(1) Receive AIDS risk reduction counseling;

(ii) Consider information about the nature, purpose, and
potential ramifications of HIV testing;

(iii) Receive pretest counseling;

(iv) Consider confidential or anonymous voluntary HIV
testing if appropriate((s)) and understand the differences
between "anonymous HIV testing" and "confidential HIV

(v) "Virtually no risk of HIV infection" means persons
with medical histories absent of and reporting none of the fol-
lowing factors:

(A) Transfusion with blood or blood products at any time
since 1977,

(B) Residence at any time in countries where HIV is con-
sidered endemic since 1977;

(C) Unprotected sex between men at any time since
1977,

(D) Use of intravenous substances at any time since
1977, especially when sharing injection equipment;

(E) Engagement in sex for money or drugs at any time
since 1977;

(F) Sexual and/or injection equipment-sharing contacts
at any time since 1977 with persons listed in subsection
B)(e)((&i)) (VX(C), (D), and (E) of this section;

(G) Exposure to a sexually transmitted disease; and

(H) Increased risk of HIV infection by definition of
United States Public Health Service, Centers for Disease
Control.

(4) Persons and organizations providing AIDS counsel-
ing may provide additional or more comprehensive counsel-
ing than required in this section.

AMENDATORY SECTION (Amending WSR 97-15-099,
filed 7/21/97, effective 7/21/97)

WAC 246-100-209 Counseling standards—Human
immunodeficiency virus (HIV) pretest counseling—HIV
post-test counseling. (1) Health care providers and other per-
sons providing pretest counseling shall:

(a) Assess the individual's risk of acquiring and transmit-
ting HIV by evaluating information about the individual's
possible risk-behaviors;

(b) Provide at least one individual counseling session
prior to HIV testing;
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(c) Inform in writing or orally any individual planning to
be tested for HIV that:

(6)] Angnymgg§ HIV ;es;mg 1§ avallgble mrough th anl

thr gggh g;hgrcgmmum;_y sources, angi gxplam thg dlffer-

" "

HIV testing"; and

(ii) If the test result is positive, ((the—tested—individuat
needs-to-notify)) sex and injection equipment-sharing part-
ners ((that-partrers)), including spouses must be potified that
they:

(A) May have been exposed to and infected with HIV;
and

(B) Should seek HIV pretest counseling and consider
HIV testing; and

((6Yntess HiV—testing-is-anonymeons;)) (iii) The prin-
cipal health care provider is required to refer identities of at-
risk partners to the local health officer or authorized represen-
tative if:

(A) The HIV-infected individual either refuses or is
unable to notify partners of exposure, possible infection, and
need for pretest counseling and HIV testing; or

(B) The HIV-infected individual neither accepts assis-
tance nor agrees to referral to the local health officer or an
authorized representative for assistance in notifying partners;
and

(&) (1Y) Unless HIV testing is anonymous, the princi-
pal health care provider is required to confidentially refer the
((identify)) identity of the individual testing positive to the
local health offlcer or an auth orlzed representauve ((the

ogen e o 4 . ' ‘
meetf [EE:FH.;M; .’Ehl.&’.el’"dl' ;leBiHEIE” ,
Hon-to-assure-partier-hotifieation)). ,

(2) When an individual is assessed by a counselor or
health care provider as "virtually no risk of HIV infection," as
defined in WAC 246-100-208 (3)(e)(v) a counselor or the
health care provider shall, in addition to subsection (1)(a) of
this section:

(a) Maintain a nonjudgmental environment during coun-
seling which:

(i) Considers the individual's particular circumstances;
and

(ii) Is culturally, socially, linguistically, and develop-
mentally appropriate to the individual being counseled.

(b) Explain the nature, purpose, value, and reason for the
HIV tests;

(c) In writing or orally, mform the 1nd1v1dual to be tested
ealth departmen;,home te§;1ng klts, or may be avgllabl

n -

mmuzh_omﬂuﬂmmu_wm&_and_axmam_mmmL
ences between "anonymous HIV testing" and "confidential
HIV testing”:

(d) Explain the possible effect of HIV testmg and a pos-
itive HIV test result related to employment, insurance, hous-
ing, and other potential legal, social, and personal conse-
quences;

((td1) (2) Develop and maintain a system of referral and
make referrals that:
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(i) Are accessible and confidential for those counseled;

(ii) Are acceptable to and supportive of those counseled;

(iii) Provide assistance to those counseled in maintaining
risk reduction behaviors.

((¢eY)) (D) Provide at least one individual counseling ses-
sion at the time HIV test results are disclosed to individuals
testing positive; and

((€B)) (g) Maintain disclosure and confidentiality
requirements in WAC 246- 100-016.

(3) If the individual is assessed by a health care provider
to be other than "virtually no risk of HIV infection," as
defined in WAC 246-100-208 (3)(e)(v), the person providing
pretest counseling shall maintain requirements in subsection
(1) and (2) of this section and:

(a) Focus counseling on behaviors increasing the risk of
HIV acquisition and transmission;

(b) Provide personalized risk reduction education to
individuals who:

(i) Are men engaging in unprotected intercourse with
other men at any time since 1977;

(ii) Used intravenous substances at any time since 1977,
especially those sharing injection equipment;

(iii) Engaged in sex for money or drugs at any time since
1977;

(iv) Have had sexual and/or injection equipment-sharing
contacts at any time since 1977 with persons listed in subsec-
tion (3)(®)(i), (ii), and (iii) of this section;

(v) Have been exposed to or diagnosed with a sexually
ransmitted disease;

(vi) Are at increased risk of HIV infection by definition
of United States Public Health Services, Centers for Disease
Control;

(vii) Are required by RCW 70.24.095 and 70.24.340 to
receive HIV counseling and testing.

(¢) Inform any individual planning to be tested for HIV
of the need to notify sexual and injection equipment-sharing
partners, including spouses, if test results are positive;

(d) Advise individuals listed in subsection (3)(b)(i), (ii),
and (iii) of this section not to donate or sell blood, blood
products, semen, organs, or other body tissues; and

(¢) Emphasize or reemphasize the following counseling
messages:

(i) The following will eliminate or decrease the risk of
HIV infection:

(A) Sexual abstinence;

(B) A mutually monogamous relationship between unin-
fected people; and

(C) Following safer sex guidelines.

(ii) Do not share intravenous drugs and injection equip-
ment;

(iii) Do not engage in behaviors in which blood, vaginal
fluid, or semen is exchanged;

(iv) Condoms, even if used properly, do not supply abso-
lute protection from HIV infection;

(v) Condoms may reduce risk of HIV infection if the
condom is:

(A) Latex and used with a water-based lubricant rather
than an oil-based lubricant, if a lubricant is used;

(B) Used in conjunction with spermicide during vaginal
or anal intercourse; and
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(C) Worn from start to finish of vaginal, oral, and anal
intercourse.

(vi) Dental dams may reduce risk of HIV infection if the
dental dam is:

(A) Latex; and

(B) Used from start to finish of oral intercourse.

(vii) The sexual behaviors having highest risk for HIV
infection are those involving the exchange of blood or semen,
especially receptive anal and vaginal intercourse;

(viii) Anal intercourse may increase the risk of condom
failure and HIV infection;

(ix) Infected women should postpone pregnancy until
more is known about how to prevent prenatal and perinatal
transmission of HIV infection;

(x) Sexual negotiation skills can be learned to enhance
risk reduction; and

(xi) Other sexually ransmitted diseases, especially those
causing genital ulcers, may increase the risk of acquiring or
transmitting HIV infection.

(f) Make those counseled aware HIV retesting at a later
date may be necessary or recommended.

(4) Persons providing post-test counseling shall:

(a) Follow requirements in subsection (1) of this section;

(b) Provide at least one individual counseling session at
the time HIV test results are disclosed for individuals:

(i) Testing positive for HIV; or

(ii) Reporting practice of behaviors listed in (3)(b)(),
(ii), and (iii) of this section.

(c) If the individual being counseled tested positive for
HIV infection:

(i) Unless testing was anonymous, remind the individual
infection will be confidentially reported to the state or loc
health officer:

(ii) Provide assistance to persons in notifying partners,
including spouses, and confirm those partners including
spouses have been notified; and/or

((6p-Offep)) (iii reement to refer the name of the
individual((s)) to the local health officer ((as-neeessary)) for
assistance in notifying partners; and/or

((G3)) (iv) Offer to refer partners for counseling and
testing; and

((6+)) () Develop or adopt a system to avoid docu-
menting the names of referred partners in the permanent
record of the individual being counseled; and

((&)) (vi) Offer referral for alcohol and drug and mental
health counseling, including suicide prevention, if appropri-

ntir iral ment; an
(viii) Refer for tuberculosis screening.

AMENDATORY SECTION (Amending WSR 95-13-037,
filed 6/14/95, effective 7/15/95)

WAC 246-100-236 Duties of laboratories—Report-
ing of laboratory results indicative of certain reportable
diseases. (1) By December 31, 1987, medical laboratories

specimen to an out-of -state laboratory for testing shall:

Proposed

=
aded
[}
[—4
[~
(—]
[
(-




[—]
ke
[}
[—}
-
[—]
[~
Qu

WSR 99-12-092

(a) Report each positive culture or other suggestive test
results to the local health officer by phone, written report, or
submission of specimen within two working days, unless
specified otherwise, for:

(i) Anthrax (Bacillus anthracis),

(ii) Botulism (Clostridium botulinum),

(iii) Cholera (Vibrio cholerae),

(iv) Diphtheria (Corynebacterium diphtheriae) - toxi-
genic strains,

(v) Gonorrhea (Neisseria gonorrhoeae) (report within
seven days),

(vi) Measles (rubeola) (measles virus),

(vii) Plague (Yersinia pestis),

(viii) Rabies (rabies virus),

(ix) Brucellosis (Brucella species),

(x) Leptospirosis (Leptospira interrogans),

(xi) Listeria infection of blood or spinal fluid (Listeria
monocytogenes),

(xii) Meningococcal infection of blood or spinal fluid
(N. meningitidis),

(xiii) Pertussis (Bordetella pertussis),

(xiv) Salmonellosis (Salmonella species),

(xv) Shigellosis (Shigella species), and

(xvi) Hepatitis A (positive anti-HAV IgM),

(xvii) Mycobacteriosis,
rn Bl

ositiv 24 anti j 1

tests,
xix) CD4+(T4) 1 h n n2 )

h for ien hi Ider

month] 1l
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through (xvii) of this subsection, send a copy of the state form

accompanying specimen submitted as required in WAC 246-
100-231 or identifying information including:

(i) Type of specimen tested (e.g., serum or sputum),

(ii) Test result,

(iii) Name of reporting laboratory,

(iv) Date of report,

(v) Name of requesting health care provider or health
care facility, and

(vi) Name of patient.

ter & ber L. 1999, for the di | condi-

ions listed in 1ii xix) of thi ion n
written request of the state department of health, send to the

r local health d ment identifying inf ion
includine:

DT ecimen tested m

(ii) Test result,

(iv) Date of report,

v) Name of r ing heal Tovi 1

Facili

vi) Name of patient. if submi h I0-
id i ient identifier if d : bmitted

health ¢ i n
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(2) By December 31, 1987, medical laboratories shall
report positive cultures or other suggestive test results for
chlamydial infection (chlamydia trachomatis) to local health
departments monthly including either:

(a) Identifying information specified in subsection
(1)(b)(i-vi) of this section, or

(b) Aggregate numbers of positive tests including age,
sex, and site of infection when known.

(3) Medical laboratories shall label or stamp reports
appropriately with information indicating "reportable dis-
ease" and the telephone number of the local health depart-
ment, if such labels or stamps are provided by the local health
department.

(4) State and local health officers and health departments
receiving reports from medical laboratories shall:

(a) Allow time for the laboratory to notify the principal
health care provider prior to contact if:

(i) Delay is unlikely to jeopardize public health, and

(ii) The laboratory requests a delay.

(b) Try to contact the principal health care provider and
discuss circumstances prior to contact of a patient when pos-
sible.

(5 ByFure—1995—medienl{aboratorics—performing
CDAHT4 5 i cor CD4-tosti :
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PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 701—Filed June 1, 1999, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-116.

Tite of Rule: WAC 332-52-065 Milwaukee Road Cor-
ridor—Recreational use.

Purpose: To better carry out the purposes of chapter 174,
Laws of 1984 by extending the open period for nonmotorized
recreational use to year around.
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Statutory Authority for Adoption: RCW 79.08.277,
79.08.279, and 79.08.281.

Statute Being Implemented:
79.08.279, and 79.08.281.

Summary: To extend the open period for nonmotorized
recreational use from October 1 through June 15 to year
around on the Milwaukee Road Corridor (MRC).

Reasons Supporting Proposal: 60% of the recreation use
requests (most being out of state) of the MRC were made dur-
ing and for use of the months of June through September
which is the best weather, prime vacation and travel time.
The open period would be consistent with the portion of the
MRC managed by state parks (Iron Horse State Park) which
is open year around.

Name of Agency Personnel Responsible for Drafting:
James A. Munroe, Department of Natural Resources, South-
east Region, Ellensburg, (509) 925-0948; Implementation:
William O. Boyum, Department of Natural Resources,
Southeast Region, Ellensburg, (509) 925-0954; and Enforce-
ment: James A. Munroe, Department of Natural Resources,
Southeast Region, Ellensburg, (509) 925-0948.

Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The current WAC 332-52-065 describes the open or
use period for nonmotorized recreational use on the Milwau-
kee Road Corridor to be October 1 through June 15. The rule
change if adopted would extend the open or use period to
year around. This would allow use during the summer
months which are the prime vacation and travel time. If
adopted the use period would be the same as the portion of
the MRC managed by state parks known as Iron Horse State
Park. There would be increase in recreational use from
approximately 400 to 600-800 recreationists. This change
could possibly bring in more revenue to the towns the MRC
goes through.

Proposal Changes the Following Existing Rules: Only
rule affected is WAC 332-52-065. The revised rule language
changes the open or use period for nonmotorized use from
October 1 through June 15 to open or use period of year
around.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change is not
expected to impose any costs on businesses.

The impact of this rule change on business in terms of
imposing costs will be minor, if any, since the rule change
provides more opportunity to businesses that may be affected
by recreational use of the corridor. No direct costs as a result
of this rule change are associated with businesses. There is
no burden placed on small businesses from the effects of this
rule.

RCW 34.05.328 applies to this rule adoption. A rule
implementation plan and the rule-making criteria are being
completed as a part of the rule making.

Hearing Location: Issaquah Community Hall, 190 East
Sunset Way, on July 6, 1999, at 7:00 p.m., Warden Town
Hall, Council Chambers, on July 7, 1999, at 7:00 p.m.; and

RCW 79.08.277,
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Rosalia City Hall, Council Chambers, on July 8, 1999, at 7:00
p-m.

Assistance for Persons with Disabilities: Contact James
A. Munroe by July 1, 1999, TDD (509) 925-8527, or (509)
925-0948.

Submit Written Comments to: Department of Natural
Resources, James A. Munroe, 713 East Bowers Road, Ellens-
burg, WA 98926-9341, fax (509) 925-8522, by July 8, 1999.

Date of Intended Adoption: July 12, 1999.

June 1, 1999

Kaleen Cottingham

for Charles Baum
Department Supervisor

AMENDATORY SECTION (Amending Order 577, filed
2/11/92, effective 3/13/92)

WAC 332-52-065 Milwaukee Road Corridor - Rec-
reational use. Motorized vehicles including snowmobiles
are prohibited on the corridor at all times, except for motor-
ized use for authorized administrative purposes or motorized
use approved by the department for reasons of health and
safety. The corridor ((witH-be)) is open for nonmotorized use,
by permit only, ((frem-Oetober-through-June—15)) year
around, east of the Columbia River. ((Thetemainder-of-the

} 1 } -)) The
department may close portions of the corridor, at any time of
the year, to reduce fire danger or protect public safety after
consultation with local legislative authorities and fire dis-
tricts. After December 31, ((3998)) 2000 the department may,
if determined necessary to better carry out the purposes of
chapter 174, Laws of 1984, adjust the designated periods of
the year during which permits will be issued, after first giving
public notice and holding at least one public hearing each in
Eastern and Western Washington.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 99-12-094
PROPOSED RULES
DEPARTMENT OF ECOLOGY
{Order 95-17a—Filed June 1, 1999, 4:20 p.m.]

Continuance of WSR 99-08-124.

Preproposal statement of inquiry was filed as WSR 95-
22-068.

Title of Rule: Chapter 173-26 WAC, State master pro-
gram approval/amendment procedures.

Purpose: To extend the public comment period from
June 21, 1999, to August 4, 1999, and to schedule four addi-
tional public hearings.

Hearing Location: Hal Holmes Community Center, 201
North Ruby, Ellensburg, on Wednesday, May 19, 1999,
Open House: 5:30 p.m. Public Hearing: 7:00 p.m.

Proposed
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Public Health Center, West 1101 College, Room 140,
Spokane, on Thursday, May 20, 1999. Open House: 5:30
p.m. Public Hearing: 7:00 p.m.

Ecology Headquarters Auditorium, 300 Desmond Drive,
Olympia/Lacey, on Tuesday, May 25, 1999. Open House:
6:00 p.m. Public Hearing: 7:30 p.m.

Mountaineers Building, 300 Third Avenue West,
Tahoma Room 2, Seattle, on Wednesday, May 26, 1999,
Open House: 5:30 p.m. Public Hearing: 7:00 p.m.

Cedars Inn, Banquet Room, One Apple Way, Okan-
ogan, on Wednesday, July 7, 1999. Open House: 5:30 p.m.
Public Hearing: 7:00 p.m.

Columbia Basin College, Workforce Training Center,
Room 180, 2600 North 20th Avenue, Pasco, on Thursday,
July 8, 1999. Open House: 5:30 p.m. Public Hearing:
7:00 p.m.

Western Washington University, Miller Hall, Room 163,
Bellingham, on Wednesday, July 14, 1999. Open House:
5:30 p.m. Public Hearing: 7:00 p.m.

Montesano City Hall, Upstairs Hall, 112 North Main
Street, Montesano, on Thursday, July 15, 1999. Open
House: 5:30 p.m. Public Hearing: 7:00 p.m.

Assistance for Persons with Disabilities: Contact Tim
Gates by June 30, 1999, TDD (360) 407-6006 or (360) 407-
7256, e-mail tgatd61 @ecy.wa.gov.

Submit Written Comments to: Amy Johnson, Depart-
ment of Ecology, Shorelands and Environmental Assistance
Program, P.O. Box 47600, Olympia, WA 98504-7600, e-mail
ajohd461@ecy.wa.gov, fax (360) 407-6902, by August 4,
1999.

Date of Intended Adoption: September 21, 1999.

May 27, 1999
Daniel J. Silver
Deputy Director

WSR 99-12-096
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 98-27—TFiled June 1, 1999, 4:26 p.m.]

Original Notice.

Expedited Adoption—Proposed rule-making notice was
filed as WSR 99-04-097.

Title of Rule: Chapter 173-400 WAC, General regula-
tions for air pollution sources.

Purpose: This rule amendment will correct typographi-
cal errors, clarify existing rule language, and adopt federal
requirements.

Other Identifying Information: WAC 173-400-030,
173-400-040, 173-400-060, 173-400-070, 173-400-075, 173-
400-104, and 173-400-115.

Statutory Authority for Adoption:
70.94.510.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: This rule change corrects and clarifies exist-
ing rule language in chapter 173-400 WAC. Adoption of fed-
eral national emission standards for hazardous air pollutants

RCW 70.94.331,
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(NESHAP) and standards of performance for new sources
(NSPS) will ensure continued compliance with federal law.

Reasons Supporting Proposal: ~ The changes will
improve readability and increase usability of state regula-
tions. Incorporation of federal requirements are necessary to
comply with federal Clean Air Act requirements.

Name of Agency Personnel Responsible for Drafting:
Tom Todd, P.O. Box 47600, Lacey, (360) 407-6776; Imple-
mentation and Enforcement: Department of Ecology, P.O.
Box 47600, Lacey, (360) 407-6800.

Name of Proponent: Washington State Department of
Ecology, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Comments on the incorporation of the proposed
rule language into the state implementation plan will be
accepted at the July 8, 1999, hearing.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Correction of typographical errors and clarification
of existing rule language will assist the reader in understand-
ing the rule. No substantive policy issues are raised by these
changes.

Adoption of federal requirements by reference is the
least burdensome alternative in assisting regulated sources to
comply with federal requirements. Application of this rule
will not result in any different effects to either private or pub-
lic entities.

Proposal Changes the Following Existing Rules: WAC
173-400-030(84) Definition, this rule amendment will amend
the state definition of volatile organic compounds to be iden-
tical with the federal definition located in the C.F.R.

WAC 173-400-040 General standards for maximum
emissions, the rule contains a reference to "section 8, chapter
252,Laws of 1993." Changing the form of this reference - to
"RCW 70.194.154" - will aid those who read the statute.

WAC 173-400-060 Emission standards for general pro-
cess units, correction of typographical error.

WAC 173-400-070 Emission standards for certain
source categories, adoption of federal requirements for land-
fill emissions, and hospital and medical waste incinerators.

WAC 173-400-075 Emission standards for sources emit-
ting hazardous air pollutants, in order to remain current with
federally adopted national emission standards for hazardous
air pollutants (NESHAP), this amendment will add the fol-

lowmg subparts to be adopted by reference:
Subpart EEE—NESHAP from Hazardous Waste

Combustors

¢ Subpart II--NESHAP for Flexible Polyurethane
Foam Production

*  Subpart JJJ—NESHAP for Group IV Polymers and
Resins

Text of existing dry cleaning facility rule will be
amended to improve usability without changing the underly-
ing substantive meaning of the rule.

WAC 173-400-104 Registration fees, correction of typo-
graphical error.

WAC 173-400-115 Standards of performance for new
sources, subparts Ea and Eb (Municipal Waste Combustors),
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Ec (Medial Waste Incinerators), 000 (Nonmetallic Mineral
Processing Plants), and WWW (Municipal Solid Waste
Landfills) of 40 C.F.R. Part 63 will be adopted by reference.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The purpose of this rule
amendment is to correct typographical errors, clarify and
simplify existing regulatory language, and to adopt without
material change federal regulatory requirements. For these
reasons, the requirements of the Regulatory Fairness Act do
not apply to this rule of adoption, see RCW 19.85.061. In
lieu of an SBEIS, a statement citing the federal regulations to
be adopted and the consequences to the state if the rule is not
adopted will be prepared.

RCW 34.05.328 does not apply to this rule adoption.
The purpose of this rule amendment is to correct typographi-
cal errors, clarify and simplify existing regulatory language,
and to adopt without material change federal regulatory
requirements. For these reasons, RCW 34.05.328 does not
apply to this rule adoption, see RCW 34.05.328 (5)(b).

Hearing Location: Department of Ecology Headquar-
ters, 300 Desmond Drive, Lacey, WA 98503, on July 8, 1999,
at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Pat
Norman by July 7, 1999, TDD (360) 407-6006, or (360) 407-
6841, e-mail pnord61@ecy.wa.gov.

Submit Written Comments to: Tom Todd, P.O. Box
47600, Olympia, WA 98504, e-mail ttod461 @ecy.wa.gov,
fax (360) 407-7534, by July 15, 1999.

Date of Intended Adoption: August 15, 1999.

May 28, 1999
Daniel J. Silver

Deputy Director

AMENDATORY SECTION (Amending Order 96-01, filed
12/23/97, effective 1/23/98)

WAC 173-400-030 Definitions. Except as provided
elsewhere in this chapter, the following definitions apply
throughout the chapter:

(1) "Actual emissions” means the actual rate of emis-
sions of a pollutant from an emission unit, as determined in
accordance with (a) through (c) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a two-
year period which precedes the particular date and which is
representative of normal source operation. Ecology or an
authority shall allow the use of a different time period upon a
determination that it is more representative of normal source
operation. Actual emissions shall be calculated using the
ermissions unit's actual operating hours, production rates, and
types of materials processed, stored, or combusted during the
selected time period.

(b) Ecology or an authority may presume that source-
specific allowable emissions for the unit are equivalent to the
actual emissions of the emissions unit.

(c) For any emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.
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(2) "Adverse impact on visibility" means visibility
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of the visitor's visual experi-
ence of the Federal Class I area. This determination must be
made on a case-by-case basis taking into account the geo-
graphic extent, intensity, duration, frequency, and time of
visibility impairment, and how these factors correlate with (a)
times of visitor use of the Federal Class I area, and (b) the fre-
quency and timing of natural conditions that reduce visibility.
This term does not include effects on integral vistas.

(3) "Air contaminant” means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. "Air pollutant” means the same as
"air contaminant.”

(4) "Air pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is, or is
likely to be, injurious to human health, plant or animal life, or
property, or which unreasonably interferes with enjoyment of
life and property. For the purposes of this chapter, air pollu-
tion shall not include air contaminants emitted in compliance
with chapter 17.21 RCW, the Washington Pesticide Applica-
tion Act, which regulates the application and control of the
use of various pesticides.

(5) "Allowable emissions" means the emission rate of a
stationary source calculated using the maximum rated capac-
ity of the stationary source (unless the stationary source is
subject to federally enforceable limits which restrict the oper-
ating rate, or hours of operation, or both) and the most strin-
gent of the following:

(a) The applicable standards as set forth in 40 CFR Part
60 or 61;

(b) Any applicable state implementation plan emissions
limitation including those with a future compliance date; or

(c) The emissions rate specified as a federally enforce-
able permit condition, including those with a future compli-
ance date.

(6) "Ambient air" means the surrounding outside air.

(7) "Ambient air quality standard" means an established
concentration, exposure time, and frequency of occurrence of
air contaminant(s) in the ambient air which shall not be
exceeded.

(8) "Authority" means any air pollution control agency
whose jurisdictional boundaries are coextensive with the
boundaries of one or more counties.

(9) "Begin actual construction” means, in general, initia-
tion of physical on-site construction activities on an emission
unit which are of a permanent nature. Such activities include,
but are not limited to, installation of building supports and
foundations, laying underground pipe work and construction
of permanent storage structures. With respect to a change in
method of operations, this term refers to those on-site activi-
ties other than preparatory activities which mark the initiation
of the change.

(10) "Best available control technology (BACT)" means
an emission limitation based on the maximum degree of
reduction for each air pollutant subject to regulation under
chapter 70.94 RCW emitted from or which results from any
new or modified stationary source, which the permitting
authority, on a case-by-case basis, taking into account
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energy, environmental, and economic impacts and other
costs, determines is achievable for such source or modifica-
tion through application of production processes and avail-
able methods, systems, and techniques, including fuel clean-
ing, clean fuels, or treatment or innovative fuel combustion
techniques for control of each such pollutant. In no event
shall application of the "best available control technology”
result in emissions of any pollutants which will exceed the
emissions allowed by any applicable standard under 40 CFR
Part 60 and Part 61, as they exist on March 1, 1996, or their
later enactments as adopted by reference by the director by
rule. Emissions from any source utilizing clean fuels, or any
other means, to comply with this paragraph shall not be
allowed to increase above levels that would have been
required under the definition of BACT in the Federal Clean
Air Act as it existed prior to enactment of the Clean Air Act
Amendments of 1990.

(11) "Best available retrofit technology (BART)" means
an emission limitation based on the degree of reduction
achievable through the application of the best system of con-
tinuous emission reduction for each pollutant which is emit-
ted by an existing stationary facility. The emission limitation
must be established, on a case-by-case basis, taking into con-
sideration the technology available, the costs of compliance,
the energy and nonair quality environmental impacts of com-
pliance, any pollution control equipment in use or in exist-
ence at the source, the remaining useful life of the source, and
the degree of improvement in visibility which may reason-
ably be anticipated to result from the use of such technology.

(12) "Bubble" means a set of emission limits which
allows an increase in emissions from a given emissions
unit(s) in exchange for a decrease in emissions from another
emissions unit(s), pursuant to RCW 70.94.155 and WAC
173-400-120.

(13) "Capacity factor" means the ratio of the average
load on equipment or a machine for the period of time consid-
ered, to the manufacturer's capacity rating of the machine or
equipment.

(14) "Class I area" means any area designated pursuant
to §§ 162 or 164 of the Federal Clean Air Act as a Class I
area. The following areas are the Class I areas in Washington
state:

Alpine Lakes Wilderness;
Glacier Peak Wilderness;
Goat Rocks Wilderness;
Mount Adams Wilderness;
Mount Rainier National Park;
North Cascades National Park;
Olympic National Park;
Pasayten Wilderness;

Spokane Indian Reservation.

(15) "Combustion and incineration sources” means units
using combustion for waste disposal, steam production,
chemical recovery or other process requirements; but
excludes open burning.
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(16) "Commenced construction" means that the owner or
operator has all the necessary preconstruction approvals or
permits and either has:

(a) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonable time; or

(b) Entered into binding agreements or contractual obli-
gations, which cannot be cancelled or modified without sub-
stantial loss to the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time.

(17) "Concealment” means any action taken to reduce
the observed or measured concentrations of a pollutant in a
gaseous effluent while, in fact, not reducing the total amount
of pollutant discharged.

(18) "Director" means director of the Washington state
department of ecology or duly authorized representative.

(19) "Dispersion technique" means a method which
attempts to affect the concentration of a pollutant in the ambi-
ent air other than by the use of pollution abatement equip-
ment or integral process pollution controls.

(20) "Ecology" means the Washington state department
of ecology.

(21) "Emission" means a release of air contaminants into
the ambient air.

(22) "Emission reduction credit (ERC)" means a credit
granted pursuant to WAC 173-400-131. This is a voluntary
reduction in emissions.

(23) "Emission standard" and "emission limitation"
means a requirement established under the FCAA or chapter
70.94 RCW which limits the quantity, rate, or concentration
of emissions of air contaminants on a continuous basis,
including any requirement relating to the operation or main-
tenance of a source to assure continuous emission reduction
and any design, equipment work practice, or operational stan-
dard promulgated under the FCAA or chapter 70.94 RCW.

(24) "Emissions unit”" means any part of a stationary
source or source which emits or would have the potential to
emit any pollutant subject to regulation under the FCAA,
chapter 70.94 or 70.98 RCW.

(25) "Excess emissions” means emissions of an air pol-
lutant in excess of any applicable emission standard.

(26) "Excess stack height" means that portion of a stack
which exceeds the greater of sixty-five meters or the calcu-
lated stack height described in WAC 173-400-200(2).

(27) "Existing stationary facility" means a stationary
source of air pollutants which has the potential to emit two
hundred fifty tons per year or more of any air pollutant. In
determining potential to emit, fugitive emissions, to the
extent quantifiable, must be counted. For purposes of deter-
mining whether a stationary source is an existing stationary
facility the term "building, structure, facility, or installation”
means all of the pollutant-emitting activities which belong to
the same industrial grouping, are located on one or more con-
tiguous or adjacent properties, and are under the control of
the same person (or persons under common control). Pollut-
ant-emitting activities shall be considered as part of the same
major group (i.e., which have the same two digit code) as
described in the Standard Industrial Classification Manual,
1972, as amended by the 1977 Supplement.
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(28) "Federal Clean Air Act (FCAA)" means the Federal
Clean Air Act, also known as Public Law 88-206, 77 Stat.
92, December 17, 1963, 42 U.S.C. 7401 et seq., as last
amended by the Clean Air Act Amendments of 1990, P.L.
101-549, November 15, 1990.

(29) "Federal land manager” means, with respect to any
lands in the United States, the Secretary of the department
with authority over such lands.

(30) "Fossil fuel-fired steam generator" means a device,
furnace, or boiler used in the process of burning fossil fuel for
the primary purpose of producing steam by heat transfer.

(31) "Fugitive dust" means a particulate emission made
airborne by forces of wind, man's activity, or both. Unpaved
roads, construction sites, and tilled land are examples of areas
that originate fugitive dust. Fugitive dust is a type of fugitive
emission.

(32) "Fugitive emissions" means emissions which do not
pass and which could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.

(33) "General process unit' means an emissions unit
using a procedure or a combination of procedures for the pur-
pose of causing a change in material by either chemical or
physical means, excluding combustion.

(34) "Good engineering practice (GEP)" refers to a cal-
culated stack height based on the equation specified in WAC
173-400-200 (2)(a)(i).

(35) "Incinerator” means a furnace used primarily for the
thermal destruction of waste.

(36) "In operation” means engaged in activity related to
the primary design function of the source.

(37) "Integral vista" means a view perceived from within
a mandatory Class I federal area of a specific landmark or
panorama located outside the boundary of the mandatory
Class I federal area.

(38) "Lowest achievable emission rate (LAER)" means
for any source that rate of emissions which reflects the more
stringent of:

(a) The most stringent emission limitation which is con-
tained in the implementation plan of any state for such class
or category of source, unless the owner or operator of the pro-
posed new or modified source demonstrates that such limita-
tions are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
excess of the amount allowable under applicable new source
performance standards.

(39) "Mandatory Class I federal area” means any area
defined in Section 162(a) of the FCAA. The mandatory Class
I federal areas in Washington state are as follows:

Alpine Lakes Wilderness;
Glacier Peak Wilderness;

Goat Rocks Wilderness;
Mount Adams Wilderness;
Mount Rainier National Park;
North Cascades National Park;
Olympic National Park;
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Pasayten Wilderness;

(40) "Major modification" means any physical change in
or change in the method of operation of a major stationary
source that would result in a significant net emissions
increase of any pollutant subject to regulation under the
FCAA. Any net emissions increase that is considered signifi-
cant for volatile organic compounds or nitrogen oxides shall
be considered significant for ozone. A physical change or
change in the method of operation shall not include:

(a) Routine maintenance, repair, and replacement;

(b) Use of an alternative fuel or raw material by reason of
an order under Sections 2(a) and (b) of the Energy Supply
and Environmental Supply Coordination Act of 1974 (or any
superseding legislation) or by reason of a natural gas curtail-
ment plan pursuant to the Federal Power Act;

(c) Use of an alternative fuel by reason of an order or rule
under section 125 of the FCAA, 42 U.S.C. 7425;

(d) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(e) Use of an alternative fuel or raw material by a station-
ary source which:

(i) The stationary source was capable of accommodating
before December 21, 1976, unless such change would be pro-
hibited under any federally enforceable permit condition
which was established after December 12, 1976, in a preven-
tion of significant deterioration permit or notice of construc-
tion approval; or

(ii) The stationary source is approved to use under any
federally-enforceable notice of construction approval or a
PSD permit issued by the environmental protection agency;

(f) An increase in the hours of operation or in the produc-
tion rate, unless such change is prohibited under any federally
enforceable permit condition which was established after
December 21, 1976, in a prevention of significant deteriora-
tion permit or a notice of construction approval;

(g) Any change in ownership at a stationary source.

(41) "Major stationary source" means:

(a) Any stationary source which:

(i) Emits or has the potential to emit one hundred tons
per year or more of any air contaminant regulated by the state
or Federal Clean Air Acts; or

(ii) Is located in a "marginal" or "moderate” ozone non-
attainment area and which emits or has the potential to emit
one hundred tons per year or more of volatile organic com-
pounds or oxides of nitrogen.

(b) Any stationary source (or group of stationary
sources) which:

(i) Is located in a "serious" carbon monoxide nonattain-
ment area where stationary sources contribute significantly to
carbon monoxide levels and which emits or has the potential
to emit fifty tons per year or more of carbon monoxide; or

(ii) Is located in a "serious" particulate matter (PM,)
nonattainment area and which emits or has the potential to
emit seventy tons per year or more of PM,; emissions.

(c) Any physical change that would occur at a stationary
source not qualifying under (a) or:(b) of this subsection as a
major stationary source, if the change would constitute a
major stationary source by itself;
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(d) A major stationary source that is major for VOCs or
NOx shall be considered major for ozone;

(e) The fugitive emissions of a stationary source shall not
be included in determining whether it is a major stationary
source, unless the stationary source belongs to one of the fol-
lowing categories of stationary sources or the source is a
major stationary source due to (b) of this subsection:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cements plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than two hundred fifty tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xii1) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per
hour heat input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding three hundred thousand barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil fuel-fired steam electric plants of more than
two hundred fifty million British thermal units per hour heat
input; and

(xxvii) Any other stationary source category which, as of
August 7, 1980, was being regulated under sections 111 or
112 of the Federal Clean Air Act.

(f) For purposes of determining whether a stationary
source is a major stationary source, the term "building, struc-
ture, facility, or installation" means all the pollutant-emitting
activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and
are under the control of the same person (or persons under
common control). Pollutant-emitting activities shall be con-
sidered as part of the same industrial grouping if they belong
to the same major group (i.e., which have the same two digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement.

(42) "Masking" means the mixing of a chemically nonre-
active control agent with a malodorous gaseous effluent to
change the perceived odor.

(43) "Materials handling" means the handling, transport-
ing, loading, unloading, storage, and transfer of materials
with no significant chemical or physical alteration.
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(44) "Modification" means any physical change in, or
change in the method of operation of, a stationary source that
increases the amount of any air contaminant emitted by such
source or that results in the emissions of any air contaminant
not previously emitted. The term modification shall be con-
strued consistent with the definitions of modification in Sec-
tion 7411, Title 42, United States Code, and with rules imple-
menting that section.

(45) "National Emission Standards for Hazardous Air
Pollutants (NESHAPS)" means the federal regulations set
forth in 40 CFR Parts 61 and 63.

(46) "Natural conditions” means naturally occurring
phenomena that reduce visibility as measured in terms of
visual range, contrast, or coloration.

(47) "Net emissions increase” means:

(a) The amount by which the sum of the following
exceeds zero: .

(i) Any increase in actual emissions from a particular
change or change in method of operation at a source; and

(ii)) Any other increases and decreases in actual emis-
sions at the source that are contemporaneous with the partic-
ular change and are otherwise creditable.

(b) An increase or decrease in actual emissions is con-
temporaneous with the increase from the particular change
only if it occurs between the date ten years before construc-
tion on the particular change commences and the date that the
increase from the particular change occurs.

(c) An increase or decrease in actual emissions is credit-
able only if:

(i) It occurred no more than one year prior to the date of
submittal of a complete notice of construction application for
the particular change, or it has been documented by an emis-
sion reduction credit, in which case the credit shall expire ten
years after the date of original issue of the ERC. Any emis-
sions increases occurring between the date of issuance of the
ERC and the date when a particular change becomes opera-
tional shall be counted against the ERC.

(ii) Ecology or the authority has not relied on it in issuing
any permit or order of approval for the source under regula-
tions approved pursuant to 40 CFR 51 Subpart I or the EPA
has not relied on it in issuing a PSD permit pursuant to 40
CFR 52.21, which order or permit is in effect when the
increase in actual emissions from the particular change
occurs.

(d) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(e) A decrease in actual emissions is creditable only to
the extent that:

(i) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(i1) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(iii) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change; and

(iv) Ecology or the authority has not relied on it in issu-
ing any permit or order of approval under regulations
approved pursuant to 40 CFR 51 Subpart I, the EPA has not
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relied on it in issuing a PSD permit pursuant to 40 CFR 52.21,
or ecology or the authority has not relied on it in demonstrat-
'ing attainment or reasonable further progress.

(f) An increase that results from a physical change at a
source occurs when the emission unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.

(48) "New source” means:

(a) The construction or modification of a stationary
source that increases the amount of any air contaminant emit-
ted by such source or that results in the emission of any air
contaminant not previously emitted; and

(b) Any other project that constitutes a new source under
the Federal Clean Air Act.

(49) "New source performance standards (NSPS)"
means the federal regulations set forth in 40 CFR Part 60.

(50) "Nonattainment area” means a clearly delineated
geographic area which has been designated by EPA promul-
gation as exceeding a national ambient air quality standard or
standards for one or more of the criteria pollutants.

(51) "Notice of construction application” means a Writ-
ten application to permit construction of a new source, modi-
fication of an existing stationary source or replacement or
substantial alteration of control technology at an existing sta-
tionary source.

(52) "Opacity" means the degree to which an object seen

' through a plume is obscured, stated as a percentage.

(53) "Open burning” means the combustion of material
in an open fire or in an outdoor container, without providing
for the control of combustion or the control of the emissions
from the combustion. Wood waste disposal in wigwam burn-
ers is not considered open burning.

(54) "Order" means any order issued by ecology or a
local air authority pursuant to chapter 70.94 RCW, including,
but not limited to RCW 70.94.332, 70.94.152, 70.94.153, and
70.94.141(3), and includes, where used in the generic sense,
the terms order, corrective action order, order of approval,
and regulatory order.

(55) "Order of approval” or "approval order” means a
regulatory order issued by ecology or the authority to
approve the notice of construction application for a proposed
new source or modification, or the replacement or substantial
alteration of control technology at an existing stationary
source.

(56) "Particulate matter” or "particulates" means any air-
borne finely divided solid or liquid material with an aerody-
namic diameter smaller than 100 micrometers.

(57) "Particulate matter emissions” means all finely
divided solid or liquid material, other than uncombined
water, emitted to the ambient air as measured by applicable
reference methods, or an equivalent or alternative method
specified in 40 CFR Part 60 or by a test method specified in
the Washington state implementation plan.

' (58) "Parts per million (ppm)" means parts of a contami-
nant per million parts of gas, by volume, exclusive of water
or particulates.
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(59) "Person" means an individual, firm, public or pri-
vate corporation, association, partnership, political subdivi-
sion, municipality, or government agency.

(60) "PM-10" means particulate matter with an aerody-
namic diameter less than or equal to a nominal 10 microme-
ters as measured by a reference method based on 40 CFR Part
50 Appendix J and designated in accordance with 40 CFR
Part 53 or by an equivalent method designated in accordance
with 40 CFR Part 53. -

(61) "PM-10 emissions" means finely divided solid or
liquid material, including condensible particulate matter,
with an aerodynamic diameter less than or equal to a nominal
10 micrometers emitted to the ambient air as measured by an
applicable reference method, or an equivalent or alternate
method, specified in Appendix M of 40 CFR Part 51 or by a
test method specified in the Washington state implementation
plan.

(62) "Potential to emit" means the maximum capacity of
a stationary source to emit a pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of the source to emit a pollutant, including air
pollution control equipment and restrictions on hours of oper-
ation or on the type or amount of material combusted, stored,
or processed, shall be treated as part of its design only if the
limitation or the effect it would have on emissions is federally
enforceable. Secondary emissions do not count in determin-
ing the potential to emit of a stationary source.

(63) "Prevention of significant deterioration (PSD)"
means the program set forth in WAC 173-400-141.

(64) "Projected width" means that dimension of a struc-
ture determined from the frontal area of the structure, pro-
jected onto a plane perpendicular to a line between the center
of the stack and the center of the building.

(65) "Reasonably attributable” means attributable by
visual observation or any other technique the state deems
appropriate.

(66) "Reasonably available control technology (RACT)"
means the lowest emission limit that a particular source or
source category is capable of meeting by the application of
control technology that is reasonably available considering
technological and economic feasibility. RACT is determined
on a case-by-case basis for an individual source or source cat-
egory taking into account the impact of the source upon air
quality, the availability of additional controls, the emission
reduction to be achieved by additional controls, the impact of
additional controls on air quality, and the capital and operat-
ing costs of the additional controls. RACT requirements for
any source or source category shall be adopted only after
notice and opportunity for comment are afforded.

(67) "Regulatory order” means an order issued by ecol-
ogy or an authority to an air contaminant source which
applies to that source, any applicable provision of chapter
70.94 RCW, or the rules adopted thereunder, or, for sources
regulated by a local air authority, the regulations of that
authority.

(68) "Significant" means, in reference to a net emissions
increase or the potential of a source to emit any of the follow-
ing pollutants, a rate of emission equal to or greater than any
one of the following rates:
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Pollutant Tons/Year
Carbonmonoxide .................. ... ... " 100
Nitrogenoxides ............ceviiirivininn, 40
Sulfurdioxide ............ ..o, 40
Particulate matter kPM) ........................ 25
Fine particulate matter (PM,g) ................... 15
Volatile organic compbunds VOC) ...l 40
Lead .. ... e e 0.6
Fluorides ......... ... it 3
Sulfuricacidmist . ............. ... . oL, 7
Hydrogensulfide (H,S) ........................ 10
Total reduced sulfur (including H,S ) ............. 10
Municipal waste combustor organics. ...... 0.0000035

(measured as total tetra-through octa-
chlorinated dibenzo-p-dioxins and dibenzofurans)

Municipal waste combustor metals (measured
asPM) .. 15

(69) "Significant visibility impairment" means visibility
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of visitor visual experience
of the Class I area. The determination must be made on a
case-by-case basis, taking into account the geographic extent,
intensity, duration, frequency, and time of the visibility
impairment, and how these factors correlate with the time of
visitor use of the Class I area and frequency and timing of
natural conditions that reduce visibility.

(70) "Source" means all of the emissions unit(s) includ-
ing quantifiable fugitive emissions, that are located on one or
more contiguous or adjacent properties, and are under the
control of the same person or persons under common control,
whose activities are ancillary to the production of a single
product or functionally related groups of products. Activities
shall be considered ancillary to the production of a single
product or functionally related group of products if they
belong to the same major group (i.e., which have the same
two digit code) as described in the Standard Industrial Clas-
sification Manual, 1972, as amended by the 1977 Supple-
ment.

(71) "Source category” means all sources of the same
type or classification.

(72) "Stack” means any point in a source designed to
emit solids, liquids, or gases into the air, including a pipe or
duct.

(73) "Stack height" means the height of an emission
point measured from the ground-level elevation at the base of
the stack.

(74) "Standard conditions" means a temperature of 20°
(68° F) and a pressure of 760 mm (29.92 inches) of mercury.

(75) "Stationary source" means any building, structure,
facility, or installation which emits or may emit any contam-
inant. This term does not include emissions resulting directly
from an internal combustion engine for transportation pur-

poses or from a nonroad engine or nonroad vehicle as defined
in Section 216 of the FCAA.
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(76) "Sulfuric acid plant” means any facility producing
sulfuric acid by the contact process by burning elemental sul-
fur, alkylation acid, hydrogen sulfide, or acid sludge.

(77) "Synthetic minor" means any source whose poten-
tial to emit has been limited below applicable thresholds by
means of a federally enforceable order, rule, or permit condi-
tion.

(78) "Total reduced sulfur (TRS)" means the sum of the
sulfur compounds hydrogen sulfide, mercaptans, dimethyl
sulfide, dimethyl disulfide, and any other organic sulfides
emitted and measured by EPA method 16 or an approved
equivalent method and expressed as hydrogen sulfide.

(79) "Total suspended particulate” means particulate
matter as measured by the method described in 40 CFR Part
50 Appendix B as in effect on October 17, 1996.

(80) "Toxic air pollutant (TAP)" or "toxic air contami-
nant" means any Class A or B toxic air pollutant listed in
WAC 173-460-150 and 173-460-160. The term toxic air pol-
lutant may include particulate matter and volatile organic
compounds if an individual substance or a group of sub-
stances within either of these classes is listed in WAC 173-
460-150 and/or 173-460-160. The term toxic air pollutant
does not include particulate matter and volatile organic com-
pounds as generic classes of compounds.

(81) "United States Environmental Protection Agency
(USEPA)" shall be referred to as EPA.

(82) "Visibility impairment" means any perceptible deg-
radation in visibility (visual range, contrast, coloration) not
caused by natural conditions.

(83) "Visibility impairment of Class I areas" means visi-
bility impairment within the area and visibility impairment of
any formally designated integral vista associated with the
area.

(84) "Volatile organic compound (VOC)" means any
compound of carbon, excluding carbon monoxide, carbon
dioxide, carbonic acid, metallic carbides or carbonates, and
ammonium carbonate, which participates in atmospheric
photochemical reactions. This includes:

(a) Any such organic compound other than the follow-
ing, which has been determined to have negligible photo-
chemical reactivity: Methane; ethane; methylene chloride
(dichloromethane); 1,1,1-trichloroethane (methyl chloro-
form); 1,1,2-trichloro 1,2,2-trifluoroethane (CFC-113);
trichlorofluoromethane (CFC-11); dichlorodifluoromethane
(CFC-12); chlorodifluoromethane (HCFC-22); trifluo-
romethane (HFC-23); 1,2-dichloro 1,1,2,2-tetrafluoroethane
(CFC-114); chloropentaftuoroethane (CFC-115); 1,1,1-trif-
luoro 2,2-dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroet-
hane (HFC-134a); 1,1-dichloro 1-fluoroethane (HCFC-
141b); 1-chloro 1,1-difluoroethane (HCFC-142b); 2-chloro
1,1,1,2-tetrafluoroethane (HCFC-124); pentafluoroethane
(HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134); 1,1,1-trif-
luoroethane (HFC-143a); 1,1-difluoroethane (HFC-152a);
parachlorobenzotrifluoride (PCBTF); cyclic, branched, or
linear completely methylated siloxanes; ((eeetones-perehio-
reethylene-(tetrachloreethylene}s)) acetone: perchloroethyl-

ropropane (HCFC-225¢h); 1,1,1.2.3.4.4.5.5.5-

oropentane (HFC 43-10mee); difluorom n -
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(HEFC-236fa); 1,1,2.2 3-pentafluoropropane (HEFC-245ca):

tafluoropropane (HFC-245eb): 1.1.1.3.3-pentafluoropropane

1.1.1.3,3-pentafluorobutane (HFC-365mfc): chlorofluo-

romethane (HCFC-31): 1 chloro-1-fluoroethane (HCFC-
151a): 1.2-dichloro-1.1.2-trifluoroethane (HCFC-123a);
1.1.1.2.2.3.3 4 4-nonafluoro-4-methoxy-butane (C,F,OCH,):
2-(difluoromethoxymethyl)-1,1,1.2,3.3.3-heptafluoropro-
pane ((CF,),CFCF,0CH,); 1-ethoxy-1.1.2.2.3.3.4.4.4-non-
afluorobutane (C,F;0CHs): 2-(ethoxydifluoromethyl)-
1.1.1.2.3.3.3-heptafluoropropane ((CF,),CFCF,0C,H;):
methyl chloride and perfluorocarbon compounds which fall
into these classes:

(i) Cyclic, branched, or linear completely fluorinated
alkanes;

(ii) Cyclic, branched, or linear completely fluorinated
ethers with no unsaturations; ((and))

(iii) Cyclic, branched, or linear completely fluorinated
. : - ons- an

(iv) Sulfur containing perfluorocarbons with no unsatur-
ations and with sulfur bonds only to carbon and fluorine.

(b) For the purpose of determining compliance with
emission limits, VOC will be measured by the appropriate
methods in 40 CFR Part 60 Appendix A. Where such a
method also measures compounds with negligible photo-
chemical reactivity, these negligibly-reactive compounds
may be excluded as VOC if the amount of such compounds is
accurately quantified, and such exclusion is approved by
ecology or the authority.

(c) As a precondition to excluding these negligibly-reac-
tive compounds as VOC or at any time thereafter, ecology or
the authority may require an owner or operator to provide
monitoring or testing methods and results demonstrating, to
the satisfaction of ecology or the authority, the amount of
negligibly-reactive compounds in the source's emissions.

(Amending Order 93-03, filed
8/20/93, effective 9/20/93)

WAC 173-400-040 General standards for maximum
emissions. All sources and emissions units are required to
meet the emission standards of this chapter. Where an emis-
sion standard listed in another chapter is applicable to a spe-
cific emissions unit, such standard will take precedent over a
general emission standard listed in this chapter. When two or
more emissions units are connected to a common stack and
the operator elects not to provide the means or facilities to
sample emissions from the individual emissions units, and
the relative contributions of the individual emissions units to
the common discharge are not readily distinguishable, then
the emissions of the common stack must meet the most
restrictive standard of any of the connected emissions units.
Further, all emissions units are required to use reasonably
available control technology (RACT) which may be deter-
mined for some sources or source categories to be more strin-
gent than the applicable emission limitations of any chapter
of Title 173 WAC. Where current controls are determined to
be less than RACT, ecology or the authority shall, as pro-
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vided in ((seetion-8—ehapter2523Eawsef1+993)) RCW
70.194.154, define RACT for each source or source category
and issue a rule or regulatory order requiring the installation
of RACT.

(1) Visible emissions. No person shall cause or permit
the emission for more than three minutes, in any one hour, of
an air contaminant from any emissions unit which at the
emission point, or within a reasonable distance of the emis-
sion point, exceeds twenty percent opacity except:

(a) When the emissions occur due to soot blowing/grate
cleaning and the operator can demonstrate that the emissions
will not exceed twenty percent opacity for more than fifteen
minutes in any eight consecutive hours. The intent of this
provision is to permit the soot blowing and grate cleaning
necessary to the operation of boiler facilities. This practice,
except for testing and trouble shooting, is to be scheduled for
the same approximate times each day and ecology or the
authority be advised of the schedule.

(b) When the owner or operator of a source supplies
valid data to show that the presence of uncombined water is
the only reason for the opacity to exceed twenty percent.

(c) When two or more sources are connected to a com-
mon stack, ecology or the authority may allow or require the
use of an alternate time period if it is more representative of
normal operations.

(d) When an alternate opacity limit has been established
per RCW 70.94.331 (2)(c).

(2) Fallout. No person shall cause or permit the emission
of particulate matter from any source to be deposited beyond
the property under direct control of the owner(s) or opera-
tor(s) of the source in sufficient quantity to interfere unrea-
sonably with the use and enjoyment of the property upon
which the material is deposited.

(3) Fugitive emissions. The owner or operator of any

-emissions unit engaging in materials handling, construction,

demolition or any other operation which is a source of fugi-
tive emission:

(a) If located in an attainment area and not impacting any
nonattainment area, shall take reasonable precautions to pre-
vent the release of air contaminants from the operation.

(b) If the emissions unit has been identified as a signifi-
cant contributor to the nonattainment status of a designated
nonattainment area, shall be required to use reasonable and
available control methods, which shall include any necessary
changes in technology, process, or other control strategies to
control emissions of the contaminants for which nonattain-
ment has been designated.

(4) Odors. Any person who shall cause or allow the gen-
eration of any odor from any source which may unreasonably
interfere with any other property owner's use and enjoyment
of his property must use recognized good practice and proce-
dures to reduce these odors to a reasonable minimurm,

(5) Emissions detrimental to persons or property. No
person shall cause or permit the emission of any air contami-
nant from any source if it is detrimental to the health, safety,
or welfare of any person, or causes damage to property or
business.

(6) Sulfur dioxide.

No person shall cause or permit the emission of a gas
containing sulfur dioxide from any emissions unit in excess
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of one thousand ppm of sulfur dioxide on a dry basis, cor-
rected to seven percent oxygen for combustion sources, and
based on the average of any period of sixty consecutive min-
utes, except:

When the owner or operator of an emissions unit sup-
plies emission data and can demonstrate to ecology or the
authority that there is no feasible method of reducing the con-
centration to less than one thousand ppm (on a dry basis, cor-
rected to seven percent oxygen for combustion sources) and
that the state and federal ambient air quality standards for sul-
fur dioxide will not be exceeded. In such cases, ecology or
the authority may require specific ambient air monitoring sta-
tions be established, operated, and maintained by the owner
or operator at mutually approved locations. All sampling
results will be made available upon request and a monthly
summary will be submitted to ecology or the authority.

(7) Concealment and masking. No person shall cause or
permit the installation or use of any means which conceals or
masks an emission of an air contaminant which would other-
wise violate any provisions of this chapter.

(8) Fugitive dust sources.

(a) The owner or operator of a source of fugitive dust
shall take reasonable precautions to prevent fugitive dust
from becoming airborne and shall maintain and operate the
source to minimize emissions.

(b) The owner(s) or operator(s) of any existing source(s)
of fugitive dust that has been identified as a significant con-
tributor to a PM-10 nonattainment area shall be required to
use reasonably available control technology to control emis-
sions. Significance will be determined by the criteria found in
WAC 173-400-113(3).

AMENDATORY SECTION (Amending Order 98-04, filed
7/21/98, effective 8/21/98)

WAC 173-400-060 Emission standards for general
process units. General process units are required to meet all
applicable provisions of WAC 173-400-040 and, no person
shall cause or permit the emission of particulate material
from any general process operation in excess of 0.23
gram((s)) per dry cubic meter at standard conditions (0.1
grain/dscf) of exhaust gas. EPA test methods from 40 CFR
Parts 51, 60, 61, and 63 and any other approved test proce-
dures which are contained in ecology's "Source Test Manual
- Procedures For Compliance Testing" as of July 12, 1990,
will be used to determine compliance.

AMENDATORY SECTION (Amending Order 98-04, filed
7/21/98, effective 8/21/98)

WAC 173-400-070 Emission standards for certain
source categories. Ecology finds that the reasonable regula-
tion of sources within certain categories requires separate
standards applicable to such categories. The standards set
forth in this section shall be the maximum allowable stan-
dards for emissions units within the categories listed. Except
as specifically provided in this section, such emissions units
shall not be required to meet the provisions of WAC 173-
400-040, 173-400-050 and 173-400-060.

(1) Wigwam burners.
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(a) All wigwam burners shall meet all provisions of
WAC 173-400-040 (2), (3), (4), (5), (6), and (7).

(b) All wigwam burners shall use RACT. All emissions
units shall be operated and maintained to minimize emis-
sions. These requirements may include a controlled tangen-
tial vent overfire air system, an adequate underfire system,
elimination of all unnecessary openings, a controlled feed
and other modifications determined necessary by ecology or
the authority.

(c) It shall be unlawful to install or increase the existing
use of any burner that does not meet all requirements for new
sources including those requirements specified in WAC 173-
400-040 and 173-400-050, except operating hours.

(d) Ecology may establish additional requirements for
wigwam burners located in sensitive areas as defined by
chapter 173-440 WAC. These requirements may include but
shall not be limited to:

(i) A requirement to meet all provisions of WAC 173-
400-040 and 173-400-050. Wigwam burners will be consid-
ered to be in compliance if they meet the requirements con-
tained in WAC 173-400-040(1). An exception is made for a
startup period not to exceed thirty minutes in any eight con-
secutive hours.

(ii) A requirement to apply BACT.

(iii) A requirement to reduce or eliminate emissions if
ecology establishes that such emissions unreasonably inter-
fere with the use and enjoyment of the property of others or
are a cause of violation of ambient air standards.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of WAC
173-400-040 and 173-400-050(1), except that emissions may
exceed twenty percent opacity for up to fifteen consecutive
minutes once in any eight hours. The intent of this provision
is to permit the soot blowing and grate cleaning necessary to
the operation of these units. This practice is to be scheduled
for the same specific times each day and ecology or the
authority shall be notified of the schedule or any changes.

(b) All hog fuel boilers shall utilize RACT and shall be
operated and maintained to minimize emissions.

(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products,
crankcase oil or petroleum wastes, plastic, or garbage is pro-
hibited.

(b) It is unlawful to burn any material or operate any
orchard-heating device that causes a visible emission exceed-
ing twenty percent opacity, except during the first thirty min-
utes after such device or material is ignited.

(4) Grain elevators.

Any grain elevator which is primarily classified as a
materials handling operation shall meet all the provisions of
WAC 173400-040 (2), (3), (4), and (5).

(5) Catalytic cracking units.

(a) All existing catalytic cracking units shall meet all
provisions of WAC 173-400-040 (2), (3), (4), (5), (6), and (7)
and:

(i) No person shall cause or permit the emission for more
than three minutes, in any one hour, of an air contaminant
from any catalytic cracking unit which at the emission point,
or within a reasonable distance of the emission point, exceeds
forty percent opacity.
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(ii) No person shall cause or permit the emission of par-
ticulate material in excess of 0.46 grams per dry cubic meter
at standard conditions (0.20 grains/dscf) of exhaust gas.

(b) All new catalytic cracking units shall meet all provi-
sions of WAC 173-400-115.

(6) Other wood waste burners.

(a) Wood waste burners not specifically provided for in
this section shall meet all provisions of WAC 173-400-040.

(b) Such wood waste burners shall utilize RACT and
shall be operated and maintained to minimize emissions.

(7) Sulfuric acid plants.

No person shall cause to be discharged into the atmo-
sphere from a sulfuric acid plant, any gases which contain
acid mist, expressed as H,SO,, in excess of 0.15 pounds per
ton of acid produced. Sulfuric acid production shall be
expressed as one hundred percent H,S0,.

(8) Sewage sludge incinerators. Standards for the incin-
eration of sewage sludge found in 40 CFR Part 503 subparts
A(General Provisions) and E (Incineration) in effect on July
1, 1997, are adopted by reference.

(9) Municipal solid waste landfills constructed,

1 lified bef May 30, 1991, A

municipal solid waste landfill (MSW. landfill) is an entire dis-
household waste is placed in or on the land. A MSW landfill

tle D of the Federal Recourse Congservation and Recovery

Act including the following: Commercial solid waste, non-
hazardous sludge. conditionally exempt small quantity gener-
| industrial solid Porti : E

landfill may be separated by access roads. A MSW landfill
ther . :

may be a new MSW landfill, an existing MSW landfill, or a
lateral expansion,

MSW landfill constructed, reconstructed, or modified before

constructed, reconstructed, or modified on or after May 30,
1991)

(b) Exceptions. Any physical or operational change to
—— 1 ,

rules is not considered a modification or rebuilding,

(c) Recordkeeping and reporting. All existing MSW
Jandfill ol i i : ] -
requirements in 40 CFR 60.757 (submittal of an initial design

. ) | 40 CFR 60.758 ( T - .

ments). Exceptions to these requirements are located in 40
CFR 60,24,

(d) Test methods and procedures.
(i) All existing MSW landfills must calculate the landfill

lowing the procedures listed in 40 CFR 60.754,

(i} Gas collection and control systems must meet the
requirements in 40 CFR 60.752 (bY(2)(ii) through the follow-
ing procedures:

40 CFR 60.753.
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(B) The systems must follow the compliance provisions

in 40 CFR 60.755 (a)(1) through (a)(6) to determine whether
I — i {1 40 CER 60.752 ((2)(ii

i monitorj

provisions in 40 CFR 60.756.

(e) Conditions. Existing MSW landfills that meet the
following conditions must install a gas collection and control
system;

i) The landfil ] ; ince N i
ber 8. 1987, or_the landfill has additional design capacity

"\able for f l e

to 2.5 million megagrams or 2.5 million cubic meters. The
: R .

landfill may calculate design capacity in either megagrams or

cubic meters for comparison with the exception values, Any

the report; and

NMOCQC) emission rate of 50 m ms _Der year or greater.
hange in conditions. After the adoption date of this

subsection must comply with all the requirements of this sec-

were met, This change will usually occur because the

m T er
(g) Gas collection and control systems.

n
requirements in 40 CFR 60.752 MY2)(i),

(ii) The design plans must be prepared by a licensed pro-
fessional . i submitted ] ihi .
after the adoption date of this section.

(iii) The systerm must be installed within eighteen
months after the submittal of the design plans,

g': s I]El'm I.“ Lam“‘. lmm ;I.m_n.” | ! ed
in_one of three ways:

(A) An open flare designed and operated according to 40
CFR 60.18:

(B) A conirol system designed and operated to reduce
NMOC by 98 percent by weight: or

(Q) An enclosed combustor designed and operated to
reduce the outlet NMOC concentration to 20 parts per million
r i n, or

less.

(10) Hospital lical and infecti te inci )
tors.

and compliance times for the control of certain emissions

from hospital, medical. and infectious waste incinerators
(HMIWD) in accordance with sections 111 and 129 of the fed-
eral Clean Air Act and subparts B and Ce of 40 CFR Part 60.

The provisions in these emission standards supersede the pro-

« - 4 -
WSWIIEE“ T X fefined in this sub-
Act and in subparts A, B, Ce and Ec of 40 CFR Part 60.
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0T HMIWI" i ital fical and infec- vii) Physical ionalcl ] L.
ious waste incinerator that burns over 500 nds of hospi- HMIWL unit solely for the purpose of complying with these
tal. medical and infectious waste per hour, rules are not considered a modification and will not result in ‘
i) "Medium HMIWI" means a hospital, medical an an existing HMIWI becoming subject 1o this sut .

50 unds of hospital, medical and infectious waste per . ) o
(iii)_"Small HMIWI" means a hospital. medical and limitslisted below in Table L.

{0 fect] L I l I

200 n f hospital, medical and infecti was er Table 1

cal Area and which burns less than 2,000 pounds per week of

hospital nd medical/infectious waste. The 2,000 Pollutant Emission Limit? | Compliance uepcy o
pound per week limitation does not apply during perfor- Testing & Mon- | Monitoring
mance tests. Wme gts-

V) Sganggg' Meg.opghggn SL@ngQCgl Area," or SMSA, M e EF — alor thid
mummmmmmmmﬁmmm 005 gridscf) | method Slor 29 | vear stack tests
“Revised Statistical Definitions for Metropolitan Areas” co 40 ppmdy EPA reference. | CEMS, 12-hour
dated June 30, 1993, - 2

: . . method 10tor | arithmetic aver:

(<) Applicability. This rule applies to each HMIWI for B ase
which construction was commenced on or before June 20, Dioxinffuran | 2.3 ng/dscm EPA reference ual of third
1996, TEQ (1.0 method 2313 year stack test®

(d) Exceptions. ar/10%dsch or and continuous

(i) A_combustor is not subject to_this subsection during 125 ng/dscm. onitoring o
periods when only pathological waste, low-level radioactive (55 gr/10%dsch). sorbent (carbon)
waste. and/or chemotherapeutic waste (all defined in 40 CFR lotal yeclion rate

. . i dioxin/furan and CONtro
60.51¢) is burned, provided the owner or operator of the com device -
bustor does the following; ' ' FT— ‘
exemption claim; and 93% reduction® | method 26" | year stack test?.

(B) Keeps records on a calendar quarter basis of the peri- and continuous
ods of time when oply pamQInggal waste, low-level radioac- onitoring o
tive waste, and/or chemotherapeutic waste is burned. charge rate and

.. e . sorbent (lime)
is no ject to this subsection. provided winer or oper- oW (ale
method 6. 6A.

(A) Notifies ecology or the local air authority of an 6B o 601
exemption claim:

- . . . . NO, 50 ppmdv EPA reference | N/A

(B) Prowdgs an estm}g;e of the relative weight of hospi- | method 7.7Aor
[a! waﬁlﬂ, |||Q§I|Qal“||f§_QnQuS ﬂaﬁ[ﬁ, and Qlllﬁl ‘uﬂls auglm; ZEL
wastes to be combusted: and _ Bb l2mgldscm | EPA reference | Annualorthird

O K records on lend er basis of the 0.52 method 29¢ year stack testS
70% reduction?
Cd 0.16 mg/dscm | EPA reference | Annualor third

(iii) Any combustor required to have a permit under Sec- Q.07 g/10%. method 29! year stack test$

. leral Solid W Di 1 Act t sub- dscf) o1 65%
ject to this subsection, reduction?

iv) i hicl ts the applicability 0.55 mg/dscm | EPA seference | Anpual or third
requirements under, subparts Cb, Ea or Eb of 40 CFR Part 60 (024 gr/10%. year stack test?.

1dards or euideline of certain muDici i dscf) or 85% and continuous

( ¥ JER-40)! A iial AULIICID AN d, s 4 . .
tors) is not subject Lq mig'subsectign: . reduction mmmung_qf_l I

(v) Any pyrolysis unit (defined in 40 CFR 60.51¢) is not sorbent (carbon)

subject to this subsection, injection rate
: H 3 - 10%. 6 minute EPA reference noua . test
cal/infectious waste are not subject to this subsection. average

Proposed




Washington State Register, Issue 99-12 WSR 99-12-096

' sion limits listed below in Table 2,

Table 2
Emission Limits for Medium Existing HMIW
20010 500 lbs/hour
d able 4 in WAC 173-400-
070 (10)(e)Y(iv)
Pollutant Emission Limit? | Compliance Frequency of
Testing & Mon- | Monitoring
itoring Reguire-
ments
M 69 mg/dscm EPA reference | Annualorthird
0.03 gr/dsc) method Slor 29 | year stack test’
co 40 ppmdv EPA refexence | CEMS, 12-hour
method 10tor | anithmetic aver- P
10B age >
Dioxinffuran | 2.2ng/dscm. | EPA reference | Annualor third =
IEQ U method 2312 | year stack test! ==
gr/10%sch o and coptinuous o
125 ng/dscm. monitoring of
(55 gu/10%gsch) sorbent (carbo,
dioxin/furan and PM control
device inlet tem-
perature
HCl 100ppmdvor | EPAreference | Annualorthird
93% reduction? | method 264 year stack testd.
and continuous.
ttoring of
charge rate and
' l I
ﬂow;gg
SQ; 35 ppmdy EPA reference. | N/A
method 6. 6A, method 7, 7A or.
6B.or 6C IE
NO, 250 ppmdv EPA reference | NIA Bb l2mgidscm | EPAreference | Annualorthird
method 7. 7A or Q.52 method 291 year stack testS
sy mmédm
Bt l2me/dscm | EPAreference | Annualor third. 10%reduction*
052 method 201 year stack test Cd 0.16 mg/dscm. | EPAreference | Annual orthird
sx(10%dsch) or. 007 /102 | method 291 year stack test®
70% reduction? dscf) or 65%.
o 016 mg/dscm | EPA teference | Annual or third reduction?
Q.07 gr/10* method 29! year stack tests Hg 055 mg/dscm | EPA reference | Annualor third,
dsef) or65% 024 gr/10%. method 29¢ year stack test®
teduction? dscf or 85% and continyous
Hs 0.55 mg/dscm | EPA reference | Annual or third teduction? monitoring of
©24gu10® | method2ot | yearstacktest. charge rate and
dsof) or 85% d continuous sorbent/carbor).
reduction® monitoring of injection rate
charge rate and Opacity 10%. 6 minwte | EPArcference | Annuallbr. test
sorbent (carbon). average method 9!
Opacity 10%. 6 minute | EPAreference | Annual 1 hr. test licabl ission limits li w in Table 4
average method 9!
(iii) Each large HMIWI must comply with the emission
Limis listed below in T

[47] Proposed
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Pollutant ission Limit? | Compliance | Erequency of
sti Ofl- onitori
itori e -
ments
M 197 mg/dscmn. | ERA reference
086 gr/dsc) | method S'or29
co 0 ppmdv EPA reference
method 10%r
10B
total CDD/CDF_ | method 2343 tial performanc
(350 gr/102, testto determine.
dscf or 15 compliance with
ng/dsem TEQ the PM, CO,
(6.6 1/10°dscf) Dioxin/furan.
andHgand
. -
Qm Jimm l
ing parameters
HCl 3,100 ppmdv?t | EPA reference
meglog ZGL
SO, 53 ppmdy EPA reference
method 6, 6A,
6B, or 6CL
NO, 250 ppmdy EPA reference
method 7, TA or.
IE
Pb 10 mg/dsecm. EPA reference
(4.4 gr/103dsch)® | method
Cd 4 mg/dsem (1.7 erence
gr/10® dscd method 201

209 - 7
20.9 - %0, )

3 or Reference Method 23, each test pun s a minj [+

Cadj = C meas (

! furati If the facili | |
he limit i f TEC i . f
each djoxi a] er shall b tiplied b oprial
TEQ factor from Table 2 of 40 CPR_Subpart Ec with the result-
i justed concentrations s ed d as
4. emovals ¢ ated by the fo] ormula
Proposed [48]
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(v) The emission limits under _this subpart apply at all

. furi ods of hutd Ifunc-

tion, provided that no hospital waste or medical/infectious

is ol 1 to the aff 1 facility duri hut-
down, or malfunction,

(0 Operator training and qualification requirements.
Each HMIWT shall comply with the operator training and
lificati 5 listed in 40 CER 60.53¢ by M

15, 2000,
(g) Waste management plans. Each HMIWI must com-

40 CFR 60.55¢,
M1 : . R 11 HMIWIL

(1) Each remote small HMIWI must undergo an initial
equipment inspection by March 15, 2000, At 3 minimum, an
: . nclude the following:

1. Inspect all burners, pilot assemblies. and pilot sensing
levices f on: ¢l ilot .
essary:
. .
] mwammw busti . ] ad; :
Inspect hin n r latch nd lubri -
£88ary,

4 Inspe m fans, and blowers for proper opera-

10. Inspect mechanical loader, including limit switches,

11. Visually inspect waste bed (grates). and

men _ini r.ri in rly and m n-
13. In i llution control device(s) for proper
ion. if apolicable:

operation, if applicable;

feed ems and an T monitorin ipment; an
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17.G 1y of I . . intained
in good operating condition.
(i) Within ten operating days following an eguipment

inspection. all necessary repairs shall be completed unless the

owner or operator obtains written approval from ecology or
- . “<hi X

sary repairs of the HMIWTI shall be completed.

(iii) Following the initial inspection. each remote small

HMIWI shall undergo an annual equipment inspection.
Inspections shall occur no more than twelve months follow-
MWMW i - . orin
requirements.

(i) Bach small, medium, and large HWIMI must comply
ing listed in 40 CFR 60.56¢, excluding the fugitive emissions

; ; 4
wmmmww”: If the HWIMI - I ey
ing system to demonstrate compliance with emission limits,

compliance and performance testing requirements;

1. Follow the performance testing requirements in 40

CFR 60.56¢ (a), (b)(1) through (b)(9), (b)(11) (for mercury
only), and (c)(1). The 2.000 pound per week limitation does

ance with applicable emission limits.
3, After the mmal pgrformange test is completgd, ensure

ium harge rate or below the minim Im_secon h be
lated each hour as the average of the previous three operating
i iods of ! l >

0. O eratin ameter lxmlts do nota 1 ring per-

-ho r rollm ver 1mu1t ne usl

meast red na
sion limits.
5. The owner or operator of a HMIWI may conduct a

graph must be conducted using the identical operating param-

WSR 99-12-096

hat indicated a violati ler subsection (4) of thi

section.

monitoring requirements listed in 40 CFR 60.57c.

'vi) Eacl 11 HMIWI he followi
monitoring reguirements:

L. Install li : E , ifications)
maintain, and operate a device for measuring and recording
the temperature of the secondary chamber on a continuous

f which shall

basi e outpu rded minimum

manufacturers' specification

rin HMIWI r1 n except dur-

11 imes

mz_psngﬂs_of_mmmnnuqmpmmmlﬂummalmm:

itorin d

tion ir, At a2 minimum, valid monitoring data shall be
bained £ i T —
day and for ninety percent of the operating hours per calendar

hat the HIMIW] ; ital T

medical/infecti wast

() Reporting and recordkeeping requirements.
(i) Each small, medium, and large HMIWTI is subject to

FR 60. d ] excl 60.58¢
D20 (fupiti issions) and (b)(7) (siting)
ii) The owner or operator of each remote small HMIWI
Iy with the following:

1. Maintain records of th

any required maintenance. and any repairs not completed
within ten days of an inspection or the time frame established

equipment inspections

uthorit no 1 anixt : followm the ar in Wth
data were collected. Subsequent reports shall be sent no later

han twely lendar mon llowing the previous report

(Once the HMIWL is subi = .

nder ch r 1 owner or I
bmit t} - ly) Tt i
signed by the facilities manager,

requirements of this subs

(1) Operating permit, Beginning September 15. 2000, or
on the effective date of an EPA-approved Clean Air Act Title
v - . hicl fate s | HMIL
WIs subject to this subsection must operate pursuant to a per-

- 1 under l 73401 WAC

March 15 2/

AMENDATQRY SECTION (Amending Order 98-04, filed
7/21/98, effective 8/21/98)

WAC 173-400-075 Emission standards for sources
emitting hazardous air pollutants. (1) National emission
standards for hazardous air pollutants (NESHAPs). NES-
HAPs and Appendices found in 40 CFR Part 61 in effect on
((Apr-'tl;)) November 1, 1998, are adopted by reference. The

Proposed
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term "administrator” in 40 CFR Part 61 includes the director
of ecology.

(2) Ecology or the authority may conduct source tests
and require access to records, books, files, and other informa-
tion specific to the control, recovery, or release of those pol-
lutants regulated under 40 CFR Parts 61 and 63 in order to
determine the status of compliance of sources of these con-
taminants and to carry out its enforcement responsibilities.

(3) Source testing, monitoring, and analytical methods
for sources of hazardous air pollutants ((ska#)) must conform
with the requirements of 40 CFR Parts 61 and 63.

(4) This section ((shalt)) does not apply to any source
operating ((pursuant-te)) under a waiver granted by EPA or
an exemption granted by the president of the United States
((during-the-effeetivelife-of-sueh-waiveror-exemption)).

(5) Maximum achievable control technology (MACT)
standards. MACT standards are officially known as national
emission standards for hazardous air pollutants for source
categories. They are found in 40 CFR Part 63.

(a) Adopt by reference. This list of federal MACT stan-
dards and Appendices in 40 CFR Part 63 in effect on ((Aprit))
November 1, 1998, is adopted by reference. The term
"administrator” in 40 CFR Part 63 includes the director of
ecology.

Subpart A
Subpart B

General Provisions

Requirements for Control Technology
Determinations for Major Sources
According to Section 112(g) and
112(j) of the federal Clean Air Act
Regulations Governing Compliance
Extensions for Early Reductions of
Hazardous Air Pollutants

NESHAP: for the Synthetic Organic
Chemical Manufacturing Industry
(a/k/a HON)

NESHAPs for the Synthetic Organic
Chemical Manufacturing Industry:
Process Vents, Storage Vessels, Trans-
fer Operations, and Wastewater
NESHAPs for the Synthetic Organic
Chemical Manufacturing Industry:
Equipment Leaks

NESHAPs for Processes Subject to
the Negotiated Regulation for Equip-
ment Leaks

NESHAPs for Coke Oven Batteries:
Charging, topside and door leaks
NESHAPs for Chromium Electroplat-
ing and Anodizing

NESHAPs for Commercial Ethylene
Oxide Sterilizers

NESHAPs for Industrial Process
Cooling Towers

NESHAPs for Gasoline Distribu-
tion/Marketing (stage 1)

Subpart D

Subpart F

Subpart G

Subpart H

Subpart I

Subpart L
Subpart N
Subpart O
Subpart Q

Subpart R

Proposed
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Subpart T
Subpart U

Subpart W

Subpart X
Subpart CC
Subpart DD
Subpart EE
Subpart GG
Subpart 11
Subpart JJ
Subpart KK

Subpart OO
Subpart PP

Subpart QQ
Subpart RR

Subpart VV

Subpart EEE
Subpart IIl
Subpart JJJ

Appendix A
Appendix B

Appendix C

Appendix D

NESHAPs for Halogenated Solvent
Cleaning Machines

NESHAPs for Group I Polymers and
Resins

NESHAPs for Epoxy Resins Produc-
tion and Non-Nylon Polyamides Pro-
duction

NESHAP:s for the Secondary Lead
Smelters

NESHAP:s for the Petroleum Refinery
Industry

NESHAPs from Off-site Waste and
Recovery Treatment Operation

NESHAPs for Magnetic Tape Manu-
facturing Operations

NESHAPs for the Aerospace Manu-
facturing and Rework Facilities
NESHAPs for Shipbuilding and
Repair (surface coating)

NESHAPs for Wood Furniture Manu-
facturing Operations

NESHAPs for Printing and Publishing
Industry

NESHAPs for Tanks-level 1
NESHAPs for Containers

NESHAPs for Surface Impoundments
NESHAPs for Individual Drain Sys-
tems

NESHAPs for Qil-Water Separators
and Organic Water Separators
NESHAP from Hazardous Waste
Combustors

NESHAP for Flexible Polyurethane
Foam Pr ion

NESHAPs for Group IV Polymers and
Resins

Test Methods

Sources Defined for Early Reduction
Provisions

Determination of the Fraction Biode-
graded in a Biological Treatment Unit
Alternative Validation procedure for
EPA Waste and Wastewater Methods

(b) Exceptions. The following subparts of 40 CFR Part

Subpart C

63 are not adopted by reference:

List of Hazardous Air Pol-
lutants, Petition Process,
Lesser Quantity Designa-
tions, source Category List
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Approval of State Programs
and Delegation of Federal
Authorities

National Perchloroethylene
Emission Standards for Dry
Cleaning Facilities

Subpart E

Subpart M

National Emission Stan-
dards for Hazardous Air
Pollutants from the Pulp and
Paper Industry

National Emission Stan-
dards for Hazardous Air
Pollutants for Marine Tank
Vessel Loading Operations
National Emission Stan-
dards for Hazardous Air
Pollutants for Primary Alu-
minum Reduction Plants

Subpart S
Subpart Y

Subpart LL

(6) Emission Standards for Perchloroethylene Dry
Cleaners.
(a) Policy and purpose. ({

tten)) The purpose of this section is to explain the feeral

cleaning systems,

(b) Applicability. This section applies to all dry cleaning
systems using perchloroethylene (PCE). In addition to meet-
ing the requirements in this subsection, all dry cleaning sys-
tems that are new sources, as defined in WAC 173-400-030,

must also meet the BACT requirements contained in this
chapter, The standards that apply to this section fall into the

following source categories as presented in Table 1.

TABLE 1. Perchloroethylene Dry Cleaner NESHAP Source Categories

((Apptieability)) Small Area Large Area Major
Sources Sources Sources
Dry cleaning ((Censuming))  ((Censuming))  ((Eensuming))
facilities with Purchasing Purchasing Purchasing
less than: between: more than:

(1) Only Dry-to-Dry 140 gallons 140-2,100 gallons 2,100 gallons
Machines PCE/yr . PCEfyr PCE/yr
(2) Only Transfer 200 gallons 200-1,800 gallons 1,800 gallons
Machines PCE/yr PCE/yr PCE/yr
(3) Both Dry-to-Dry 140 gallons 140-1,800 gallons 1,800 gallons
and Transfer PCE/yr PCE/yr PCE/yr

Machines

WSR 99-12-096

* Small area sources. Systems nstglleg after September
21, 1993, must vent all PCE vapors through a refrigerated

condenser.

through a refrigerated condenser.

found in 40 CFR Part 63
November 1, 1998,

(d) General operation and maintenance requirements.

t M that were in effect on

hetboinstattod-vithin & eirpd : ot

€4})) Inspection.

* Small area sources must inspect the system for percep-
ible Jeaks while it i ; ]

 Large area sources must inspect the system for percep-
ible leaks while it i - |

* Major area source must inspect the system for percepti-
ble leaks while it i " 1

An inspection _must include an examination of the fol-
lowing system components:

(A) Hose and pipe connections, fittings, couplings, and
valves:

(B) Door gaskets and seatings;

O\ Fil ] | o

(D) Pumps:

(E) Solvent tanks and containers:

(F) Water separators:

(G) Muck cookers:

H) Stills;

(1) Exhaust dampers:

(J) Diverter valves; and

K) Cartridge filter } .

(ii) Repairs, Leaks must be repaired within twenty-four
] F - ] . i jered
within that period of time. Repair parts must be O;dered

ithi tine d 4 ing the leak. Repai

must be installed within five working days after arrival;

(iii) Drain cartridge filters in their housing or other
sealed container for at least twenty-four hours before discard-
ing the cartridges;

{(a61#))) (iv) Close the door of each dry cleaning machine
except when transferring articles to or from the machine;

((&%)) (v) Store all perchloroethylene, and wastes con-
taining perchloroethylene, in a closed container; and

{51] Proposed
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((é#)) (vi) Operate and maintain the dry cleaning system
according to the manufacturer's specification and recommen-
dations.

(e) Requirements for refrigerated condensers. ((fshat

mee)) §y§t§ms usmg refngerg;gg congensers musL mgg;
of the following requirements:

(i) The air temperature at the outlet of the refrigerated
condenser installed on a dry-to-dry machine, dryer or
reclaimer must be less than or equal to 45°F (7°C) during the
cool-down period. Compliance shall be determined by moni-
toring the temperature on a continuous basis using a perma-
nently installed temperature sensor that is accurate to within
2°F (1°C). The temperature ((shelt)) must be logged weekly;

(ii) The difference between the air temperature at the
inlet and outlet of a refrigerated condenser installed on a
washer must be greater than or equal to 20°F (11°C). Compli-
ance shall be determined by monitoring the temperature on a
continuous basis using a permanently installed temperature
sensor that is accurate to within 2°F (1°C). The temperature
((shaH)) must be logged weekly. If the dry cleaning system
was constructed before December 9, 1991, temperature sen-
sors ((shel)) must be installed by September 23, 1996;

(iii) ((¥he)) A_converted machine with a refrigerated
condenser ((shal)) must be operated with a diverter valve
that prevents air drawn into the dry cleaning machine from
passing through the refrigerated condenser when the door of
the machines is open; and ’

(iv) The refrigerated condenser ((shaH)) must not vent
the air-perchloroethylene gas-vapor stream while the dry
cleaning machine drum is rotating or, if installed on a washer,
until the washer door is opened.

(f) Requirements for carbon adsorbers. ((#—shal—be

mee)) smmumummmmmmm
following requirements:

(i) The concentration of perchloroethylene at the exhaust
of the carbon adsorber ((shaH)) must not exceed 100 ppm
while the dry cleaning machine is venting to the carbon
adsorber at the end of the last dry cleaning cycle prior to des-
orption of the carbon adsorber; and

(ii) Compliance ((shaH)) must be determined by weekly
measurements of the concentration of perchloroethylene at
the outlet of the carbon adsorber using a colorimetric detector
tube that is accurate to within 25 ppm. If the dry cleaning sys-
tem was constructed before December 9, 1991, monitoring
((shat)) must commence by September 23, 1996.

(g) Recordkeeping. Each dry cleaning facility ((shait

Washington State Register, Issue 99-12

))musLKth&fgllgﬂm&mmnd_mn_u&_

i) D ifications_an rating manuals for all

i I l iry cleani .

ii) Design specifications and gperating manuals for all
process vent control devices; and

(iii) An gperations and maintenance plan, updated on the
first of ezl b. that includes a log of the following infor-
mation;

L]

repair of the dry cleaning system;

repair of the dry cleaning system;

+ A record of the volume of perchloroethylene purchased
each month;

+ Arecord of the total amount of perchloroethylene pur-
chased over the previous twelve months;

» A record of any pollution prevention activities that
have been accomplished.

This information must be maintained on-site and shown

. : od of fi

(h) Major source requirements. If the dry cleaning sys-
tem is located at a facility that emits 10 tons or more of per-
chloroethylene annually, the facility must meet the additional
requirements set forth in 40 CFR Part 63, Subpart M, as in

effect on November 1. 1998.

AMENDATORY SECTION (Amending Order 93-40, filed
3/22/95, effective 4/22/95)

WAC 173-400-104 Registration fees. (1) Registration
fee determination. In counties without an active local air pol-
lution control authority, ecology shall establish registration
fees based on workload using the process outlined below.
The fees collected shall be sufficient to cover the direct and
indirect costs of administering the registration program
within ecology's jurisdiction.

(2) Budget preparation. Ecology shall conduct a work-
load analysis projecting resource requirements for adminis-
tering the registration program. Workload estimates shall be
prepared on a biennial basis and shall estimate the resources
required to perform registration program activities listed in
WAC ((373460-697)) 173-400-099(2). Ecology shall pre-
pare a budget for administering the registration program
using workload estimates identified in the workload analysis
for the biennium.

(3) Registration fee schedule. Ecology's registration pro-
gram budget shall be distributed to sources located in its
jurisdiction according to the following:

(a) Sources requiring periodic registration and inspec-
tions shall pay an annual registration fee of four hundred dol-
lars.
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(b) Sources requiring annual registration and inspections
shall pay a registration fee comprised of the following three
components:

(i) Flat component. This portion of a source's fee shall be
calculated by the equal division of thirty-five percent of the
budget amount allocated to annual registration sources by the
total number of sources requiring annual registration.

(ii) Complexity component. Each source is assigned a
complexity rating of 1, 3, or 5 which is based on the estimated
amount of time needed to review and inspect the source. This
portion of the fee is calculated by dividing forty percent of
the budget amount allocated to annually registered sources by
the total complexity of sources located in ecology's jurisdic-
tion. The quotient is then multiplied by an individual source's
complexity rating to determine that source's complexity por-
tion of the fee.

(iii) Emissions component. This portion of a source's fee
is calculated by dividing twenty-five percent of the budget
amount allocated to annually registered sources by the total
billable emissions from those sources. The quotient is then
multiplied by an individual source's billable emissions to
determine that source's emissions portion of the fee. Billable
emissions include all air pollutants except carbon monoxide
and total suspended particulate.

(4) Regulatory orders. Owners or operators registering a
source as a synthetic minor must obtain a regulatory order
which limits the source's emissions. The owner will be
required to pay a fee based on the amount of time required to
research and write the order multiplied by an hourly rate of
sixty dollars.

(5) Fee reductions for pollution prevention initiatives.
Ecology may reduce registration fees for an individual source
if that source demonstrates the use of approved pollution pre-
vention measures or best management practices beyond those
required of the source.

(6) Fee reductions for economic hardships. If a small
business owner believes the registration fee results in an
extreme economic hardship, the small business owner may
request an extreme hardship fee reduction. The owner or
operator must provide sufficient evidence to support a claim
of an extreme hardship. The factors which ecology may con-
sider in determining whether an owner or operator has special
economic circumstances and in setting the extreme hardship
fee include: Annual sales; labor force size; market conditions
which affect the owner's or operator's ability to pass the cost
of the registration fee through to customers; average annual
profits, and cumulative effects of multiple site ownership. In
no case will a registration fee be reduced below two hundred
dollars.

(7) Fee payments. Fees specified in this section shall be
paid within thirty days of receipt of ecology's billing state-
ment. All fees collected under this regulation shall be made
payable to the Washington department of ecology. A late fee
surcharge of fifty dollars or ten percent of the fee, whichever
is more, may be assessed for any fee not received after the
thirty-day period.

(8) Dedicated account. All registration fees collected by
ecology shall be deposited in the air pollution control
account.

WSR 99-12-096

(9) Tracking revenues, time, and expenditures. Ecology
shall track revenues collected under this subsection on a
source-specific basis. Ecology shall track time and expendi-
tures on the basis of ecology budget functions.

AMENDATORY SECTION (Amending Order 98-02, filed
10/23/98, effective 11/23/98)

WAC 173-400-115 Standards of performance for
new sources. ((Fitte 40;-Code-of Federal Repulations; Part-60

) >
orfaRee—for-hew—-sourees A€ At

J B

s forthefollowinedeseribed-stl . 40-CRRP
66+)) (1) NSPS, Standards of performance for new sources
are called New Source Performance Standards, or NSPS.
T found in Title 40. Code of Federal Regulati ;
60,

) Adontion ; This list of federal NSPS

Appendices, located in 40 CFR Part 60, as in effect on
November 1, 1998, is adopted by reference. The term
N . . "in 4 . ) _
o8y,

Subpart D Fossil fuel fired steam generators for which
construction commenced after August 17,
1971, and prior to September 19, 1978,
which have a heat input greater than 73
megawatts but not greater than 250 mega-
watts

Fossil fuel fired steam generators with heat

input greater than 250 megawatts are governed

by the energy facility site evaluation council

(EESEC) in Title 463 WAC,

Subpart Da Electric utility steam generating units for
which construction commenced after Sep-
tember 18, 1978, which have a heat input
greater than 73 megawatts but not greater
than 250 megawatts

Fossil fuel fired steam generators with heat

input greater than 250 megawatts are governed
by the energy facility site evaluation council
(EFSECQ) in Title 463 WAC.

Proposed
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Subpart Db Industrial-commercial-institutional steam Subpart R Primary lead smelters
generating units for which construction Subpart S Primary aluminum reduction plants
commenced after June 19, 1984, and prior Subpart T Phosphate fertilizer industry: Wet process ‘

to June 19, 1986, which have a heat input

phosphoric acid plants
greater than 29 megawatts but less than 73

Subpart U Phosphate fertilizer industry: Superphos-
megawatts o phoric acid plants
Subpart Dc Small industri.al-con.lmeraal-mstltutlonal Subpart V Phosphate fertilizer industry: Diammon-
steam generating units ium phosphate plants
Subpart E Incinerators Subpart W Phosphate fertilizer industry: Triple super-

Subpart Ea Municipal waste combustors for which phosphate plants

construction is commenced after Decem-
Subpart X

Phosphate fertilizer i try: tri-
ber 20. 19 d on or before September osphate fertilizer industry: Granular tri

ple superphosphate storage facilities

= Sul E MI" . . for whicl Subpart Y Coal preparation plants

> on i i after S i Subpart Z Ferroalloy production facilities

g r 20. 1994 Subpart AA Steel plants: Electric arc furnaces

=8 Subpart Ec Hospital/Medical/Infectious Waste Incin- Subpart AAa  Steel plants: Electric arc furnaces and
erators for which construction is com- argon-oxygen decarburization vessels
menced after June 20. 1996 Subpart BB Kraft pulp mills

Note; For Hospital/Medical/Infectious Waste Inciner- Subpart CC Glass manufacturing plants
ators for which construction commenced before Subpart DD Grain elevators

Subpart EE Industrial surface coating: Metal furniture
Subpart F Portland cement plants Subpart GG St.atlonary gas tur.bmes
- . Subpart HH Lime manufacturing plants
Subpart G Nitric acid plants )
L Subpart KK Lead-acid battery plants
Subpart H Sulfuric acid plants o .
Subpart LL Metallic mineral processing plants
Subpart 1 Asphalt concrete plants . i
- . Subpart MM Automobile and light duty truck surface

Subpart J Petroleum refineries which produce less coating operations

than 25,000 barrels per day of refined prod- £ 0P

ucts Subpart NN Phosphate rock plants ‘
Subpart K Storage vessels for petroleum liquid con- Subpart PP Amn~10n?um sulfate manuf?ct.ure

structed after June 11, 1973, and prior to . Subpart QQ Publication rotogravure printing

May 19, 1978, which have a capacity Subpart RR Pressure sensitive tape and label surface

greater than 40,000 gallons coating operations
Subpart Ka Storage vessels for petroleum liquids con- Subpart SS Industrial surface coating: Large appli-

structed after May 18, 1978, which have a ances

capacity greater than 40,000 gallons Subpart TT Industrial surface coating: Metal coils
Subpart Kb Volatile organic liquid storage vessels Subpart UU Asphalt processing and asphalt roofing

(including petroleum liquid storage ves- manufacture

sels) constructed, reconstructed, or modi- Subpart VV « . ) o
fied after July 23, 1984 56 E]* i; qu”l’p[‘g”ce".f *e]&ks & 18 ©9) Equip-

Subpart L Secondary lead smelters chemicals manufacturing industry
Subpart M Brass and bronze ingot production plants (SOCMD :
Subpart N ((Iren-and-steelplants)) Primary emissions Subpart WW Beverage can surface coating operations

from basic oxygen process furnaces for Subpart XX Bulk gasoline terminals
which construction is commenced after Subpart AAA  New residential wood heaters

nell.| 73. . . Subpart BBB  Rubber tire manufacturing industry
Subpart Na Secondary emissions from basic oxygen Subpart DDD  VOC emissions from the polymer manu-
process steel making facilities facturing industry
Subpart O Sewage treatment plants Subpart FFF Flexible vinyl and urethane coating and
Subpart P Primary copper smelters printing ‘
Subpart Q Primary zinc smelters
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Subpart GGG  Petroleum refineries - compressors and
w01 fugitive emission sources
Subpart HHH - Synthetic fiber production facilities
Subpart Il VOC emissions from SOCMI air oxidation
" umit processes
Subpart JJJ Petroleum dry cleaners
Subpart KKK Equipment leaks of VOC from onshore
natural gas processing plants
Subpart LLL Onshore natural gas processing; SO, emis-
sions
Subpart NNN  VOC emissions from SOCMI distillation
operations
Subpart OOQ  Nonmetallic mineral processing plants
Subpart PPP Wool fiberglass insulation manufacturing
plants
Subpart QQQ  VOC emissions from petroleum refinery
wastewater ((emissions)) systems
Subpart RRR VOC emissions from synthetic organic
chemical manufacturing industry
CMI) r I processes
Subpart SSS Magnetic tape coating facilities
Subpart TTT Industrial surface coating: Surface coating
of plastic parts for business machines
Subpart UUU  Calciners and dryers in mineral industries
Subpart VVV  Polymeric coating of supporting substrates
facilities
Subpart WWW  Municipal Solid Waste Landfills that com-
l - .
. modification on or after M 1991
Note:  See WAC 173-400-070(9) for Municipal Solid

((Neoter
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PROPOSED RULES
INSURANCE COMMISSIONER'S OFFICE

[Insurance Commissioner Matter No. R 98-21—Filed June 2, 1999, 9:02
a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
22-108. .

Title of Rule: Provider contracts.

Purpose: Current rules governing healthcare provider
contracts will be amended to address problems brought to the
attention of the commissioner by health care professionals
and health care facilities.

WSR 99-12-106

Statutory Authority for Adoption: RCW 48.02.060,
48.30.010, 48.43.055, 48.44.050, 48.44.070, 48.46.030,
48.46.200, and 48.46.243.

Statute Being Implemented:
48.46.243.

Summary: Provider contracts cannot modify health plan
benefits. Providers have the right to review any insurer stan-
dards, manuals, or documents that will impose responsibili-
ties upon providers before the provider signs a contract.
Insurers cannot change these responsibilities without giving
sixty days notice and the chance for the provider to terminate
the contract if the changes are unacceptable. Insurers cannot
punish providers who report a possible violation of any state
or federal law.

Insurers must pay "clean” claims in thirty days and must
pay interest when the payment is delayed. Every contract
must have a dispute resolution process that is fast and fair.
To be fair the dispute must be resolved in thirty days and no
subject may be excluded from the process. Insurers must
make every effort to resolve billing disputes informally and
quickly. The costs and inconvenience of an audit must be
reasonable. Every material change to contract must be filed
whether or not such changes affect provisions required by
law.

RCW  48.44.070,

Reasons Supporting Proposal: Health care providers and
facilities have complained that contracts with health carriers
contain provisions which are unfair and inappropriate for
proper health care delivery. Without new rules, carriers may
continue to use contract terms and conditions that interfere
with the delivery of health plan benefits.

Name of Agency Personnel Responsible for Drafting:
John S. Conniff, P.O. Box 40255, Olympia, WA, (360) 664-
3786; Implementation and Enforcement: Bethany Weidner,
P.O. Box 40255, Olympia, WA (360) 664-8137.

Name of Proponent: Deborah Senn, Insurance Commis-
sioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed amendments to WAC 284-43-320 require
carriers to give notice of at least sixty days of changes in con-
tracted responsibilities and the opportunity for providers to
terminate the contract without penalty. Contracts often incor-
porate by reference carrier documents that contain standards
for participating providers. Changing these documents indi-
rectly amends the contract without notice to providers. The
amendments would also clarify existing law that a provider
contract cannot alter the terms and conditions of the health
plan sold to the public.

Proposed WAC 284-43-330 requires that carriers submit
to the commissioner material changes to a sample contract
rather than just those changes affected by agency rules. The
agency needs sample copies of all provider contracts on file
for information purposes. The old rule resulted in major
changes to contracts without agency awareness because the
changes did not implicate provisions required by rule.

Proposed WAC 284-43-350 provides for terms and con-
ditions of payment from health carriers to providers. Carriers
are unfairly delaying payments to providers and some con-
tracts either contain no timeline for payment or grossly favor
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the carrier. There is a requirement in this section that would
require carriers to pay "clean claims"” within thirty days of
submission and to pay interest on claim payment delays that
are not caused by the provider or subscriber, enrollee, or
patient.

Proposed WAC 284-43-360 requires certain elements in
a carrier's dispute resolution process. Contracts cannot
exclude contract dispute matters from the statutorily required
dispute resolution process. Carriers must resolve disputes
within thirty days. Carriers may not make the resolution pro-
cess the sole remedy for contract disputes foreclosing judicial
remedies. These changes are intended to clarify the statutory
requirement for a "fair" dispute resolution process.

Proposed WAC 284-43-370 requires billing audit guide-
lines. Contracts often contain clauses permitting carriers to
conduct necessary audits of provider files to determine the
honesty and appropriateness of billings to the carrier. How-
ever, these clauses often inappropriately favor carriers and
burden providers with unnecessary costs and delays in
obtaining payment for legitimate claims.

Proposed WAC 284-43-380 requires that participating
provider and facility contracts entered into prior to the effec-
tive date of the rule shall be amended no later than July 1,
2000, in order to bring the contract into compliance. This
lengthy effective date should minimize disruption in provider
contracting.

Proposal Changes the Following Existing Rules: See
above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Is the rule required by federal law or federal regula-
tion? This rule is not required by federal law or regulation.
Several sections of the rule may require carriers to apply to
privately-financed plans practices which they are already
required to apply to publicly-financed plans.

What industry is affected by the proposed rule? The
industry code that would be affected by the proposed rules
includes hospital and medical service plans, industry code #
6324. In Washington, such plans are called health care ser-
vice contractors (HCSCs) and Health maintenance organiza-
tions (HMOs).

List the specific parts of the proposed rule, based on
the underlying statutory authority (RCW section), which
may impose a cost to business: RCW 48.44.070 and
48.46.243 require the filing of provider contracts with the
commissioner fifteen days prior to use. The commissioner
may disapprove of the filing if it is in any respect a violation
of chapter 48.44 or 48.46 RCW or if it does not conform with
minimum provisions or standards adopted by rule by the
cominissioner.

Proposed WAC 284-43-320 requires that carriers give
notice of at least sixty days of changes in the responsibilities
of carriers and providers and facilities and the opportunity to
terminate the contract if the providers or facilities do not
agree with the changes. Several larger carriers indicated that
they currently give thirty day notice for material changes
only. There may be costs associated with providing notice of
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more than just material changes. Concerns were noted only
by larger carriers, who have larger networks of providers and
facilities. These carriers did not object to the costs of provid-
ing notices as much administration of the notice provisions
and the requirement of telling each provider or facility what
are the rights and responsibilities of each party.

Proposed WAC 284-43-330 requires that carriers submit
to the commissioner material changes to a sample contract,
fifteen days prior to use. The requirement to file contracts fif-
teen days prior to use is a current statutory requirement
(RCW 48.44.070 and RCW 48.46.243). The commissioner
mitigated costs in past rule makings by allowing carriers to
file sample contracts. The existing rule required filing of
material changes that affected only chapter 28443 WAC.

Proposed WAC 284-43-350 provides for terms and con-
ditions of payment from health carriers to providers. There
is a requirement in this section that would require carriers to
pay "clean claims" within thirty days of submission and to
pay interest on claim payment delays that are not caused by
the provider or subscriber, enrollee, or patient.

Carriers indicated in their responses that they currently
have standards for payment of "clean claims." Deadlines and
definitions may vary from carrier to carrier causing confusion
for providers. These rules will standardize language and
deadlines. Some carriers, larger carriers, have indicated that
costs may result from having a thirty day claim payment
deadline.

Additionally, there may be some slight administrative
costs to oversee program requiring interest to be included on
late payments. Finally, there will be the cost of that interest
itself. There will be negligible costs (and no interest) if the
clean claims are paid within thirty days.

Proposed WAC 284-43-360 requires certain elements in
a carrier's dispute resolution process. Currently, WAC 284-
43-320 requires that all contracts between carriers and pro-
viders must contain procedures for the fair resolution of dis-
putes arising out of the contracts. This allowed considerable
latitude for the carriers but, unfortunately, the resolution pro-
cesses instituted by some carriers did not meet the goals of
the rule and establish a quick, efficient, and unbiased system,
The rules propose a framework and timeframes for the dis-
pute resolution process. Whether or not any particular con-
tract will need to be revised in order to satisfy the require-
ments of the rule will depend upon the carrier's existing pro-
cess.

Carriers indicated that some modifications of their exist-
ing dispute resolution processes may need to be performed.
No carrier indicated anything other than moderate costs
would occur due to modification.

Proposed WAC 284-43-370 requires billing audit guide-
lines. Carriers currently have various auditing requirements.
All perform some type of audit but not all carriers audit all
providers annually. Carriers indicated that some provisions
could result in costs such as the carrier paying requirement
that a one-hundred dollar audit fee be paid to the audited
party, copying costs, and on-site review unless the provider
agrees to an off-site audit.

‘Proposed WAC 284-43-380 requires that participating
provider and facility contracts entered into prior to the effec-
tive date of the rule shall be amended no later than July 1,
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2000, in order to bring the contract into compliance. There is
a provision that allows the commissioner to extend that dead-
line up to six months if a carrier who has tried to comply in
good faith requests the extension in writing. :

What will be the compliance costs for the industries
affected? The intent of the proposed rules is to standardize
practices in the area of provider contracting by carriers.
Some of the requirements mirror existing practices of carri-
ers; others would require changes to the contract language,
practices, or the timeframes in which a carrier performs the
obligation.

The largest potential cost is the revision of existing con-
tracts and the issuance of new contracts. The rules are
intended to minimize the costs of issuing new contracts by
delaying the implementation of the rules until July 1, 2000,
with a possible additional six month extension available to
the carriers. Carriers update their contracts periodically,
some indicate that they make changes and issue new con-
tracts as a routine business practice every two to three years.
Others may make changes more or less frequently. Costs
may range depending on the size of the provider network and
the carrier’s next intended revision of their contracts. The
highest estimate (by one of the largest carriers) was six full-
time employees. The lowest estimate (by one of the smallest
carriers) was negligible costs.

One carrier indicated that it will incur some administra-
tive costs in implementing a system to comply with WAC
284-43-350 that would require interest on late payments of
"clean claims.” This cost is expected to be moderate since the
carrier already has systems to monitor payments of clean
claims. The cost of interest will be zero unless payments to
providers or facilities are later than thirty days on clean
claims.

No carrier stated that it anticipated any more than mod-
erate costs to set up and administer the dispute resolution
requirements. Some carriers did note that they believe that
this process is not necessary. .

Billing audit guidelines are also mentioned as a section
of the rule that may potentially result in costs to carriers. On-
site review (which may be waived by the provider), a one-
hundred dollar audit fee, and payment of copying expenses
are the provisions that may incur costs.

What percentage of the industries in the four-digit
standard industrial classification will be affected by the
rule? The proposed rule would affect 100% of the health

_carriers that offer health plans subject to regulation by the
insurance commissioner.

Will the rule impose a disproportionately higher eco-
nomic burden on small businesses within the four-digit
classification? A comparison of the responses from the
smaller carriers to responses from larger carriers indicate that
the proposed rule would not impose a disproportionately
higher economic burden on small business.

The largest potential costs of this rule involve the revis-
ing of existing contracts between carriers and providers or
facilities. Carriers vary in how often their provider contracts
are updated. When contracts are updated, larger carriers have
more plans and more varieties of provider contracts needing
modification than do the small carriers. As aresult, the larger
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carriers have indicated significantly higher proportional
costs. The smallest responding carrier indicated that its con-
tracts would be updated prior to July 1, 2000, regardless of
the promulgation of this rule; therefore updating the contracts
to comply with this proposed rule would not impose more
than marginal costs.

Can mitigation be used to reduce the economic
impact of the rule on small businesses and still meet the
stated objective of the statutes that are the basis of the
proposed rule? The rule has been modified to extend the
effective date until July 1, 2000. This would allow an extra
year for carriers to revise their contracts and is expected to
reduce costs. By this time many affected carriers, including
at least one of the smaller carriers involved, will have
updated their contracts through the normal course of busi-
ness, thereby reducing or eliminating the need to update those
contracts solely as a result of this rule making.

Additionally, a section was included that would allow
the commissioner to extend the compliance process by an
additional six months for carriers. The carriers must make a
written request and explain how they have made a good faith
effort to meet the July 1, 2000, deadline, state why the dead-
line can not be met, and state when the carrier expects to be
in compliance. A carrier meeting those criteria may be
allowed six months from July 1, 2000, to bring their contracts
into compliance.

What steps will the commissioner take to reduce the
costs of the rule on small businesses? See above. The rule-
drafting process will continue and small businesses are
invited to comment on any proposed section of the rule and
offer suggestions or alternatives. The rule drafters will con-
tinue to discuss the proposed rules with industry representa-
tives to discuss methods to reduce costs on smaller carriers.
Additionally, the commissioner will provide technical assis-
tance to aid carriers in understanding and implementing the
new rules.

Which mitigation techniques have been considered
and incorporated into the proposed rule? Preliminary
drafts of this proposed rule required that carriers modify all
existing contracts by July 1, 1999. The proposed rule
extended this deadline to July 1, 2000, or longer if a carrier
demonstrates a need. This mitigation will obviate the need
for many contracts to be modified as a result of this rule,
since many contracts will need to be modified by July 1,
2000, regardless of this rule. An additional six months may
be allowed for carriers as noted infra.

A proposed section was removed which would have
required that payment for procedures be based on the service
performed rather than the type of provider performing the
service. Carriers had indicated that this section could be dif-
ficult and costly to implement.

Timeframes and processes often mirror existing time-
lines and requirements imposed by the federal government.
Rule drafters will continue to work with industry representa-
tives to develop the fairest, most efficient process. This may
include utilizing more of the new Medicare standards.

Which mitigation techniques were considered for
incorporation into the proposed rule but were rejected,
and why? Carriers were concerned with giving notice of all
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changes in contractual rights and responsibilities to their con-
tracting providers and facilities. They suggested amending
the rules to require only notice of material changes.

Another carrier suggestion was to use all of the Medi-
care’s standards for payment of claims.

These suggestions were considered but not incorporated
at the time of this filing. As noted above, the issues will be
further explored and considered as the rule-making process
continues.

Briefly describe the reporting, recordkeeping, and
other compliance requirements of the proposed rule. The
rule provides for prompt payment of amounts owed by a car-
rier to a provider or facility by requiring that contracts obli-
gate carriers to pay "clean claims” (claims containing infor-
mation necessary for payment) within thirty days of submis-
sion. The rule defines a process which carriers and providers
must follow for claims that are not clean.

The rule provides for a more fair and efficient dispute
resolution process by allowing providers up to thirty days for
providers and facilities initiate the process by complaining,
and requiring disputes to be resolved within thirty days after
receipt of the complaint.

The rule provides for a more fair and efficient billing
auditing process by requiring carriers and providers to follow
certain guidelines. Several of the guidelines contained in the
rule may be modified with consent of the parties.

RCW 48.44.070 and 48.46.243 require carriers to file
with the commissioner fifteen days prior to use sample con-
tract forms proposed for use with its participating providers
and facilities. Previous rules had limited the application of
these laws by limiting the definition of a contract. Recent
rule changes increased the protection of consumers by
removing some of the limitations. The commissioner deter-
mined that the new regulation was not broad enough in
requiring carriers to file only material changes that affect a
provision of chapter 284-43 WAC.

This rule will require carriers to file any material
changes to a sample contract form to the commissioner fif-
teen days prior to use. However, changes in provider pay-
ment rates, coinsurance, copayments, or deductibles are not
considered material changes for the purpose of this subsec-
tion.

Carriers will need to bring existing contracts into com-
pliance with this rule by July 1, 2000, or within six months
after that date if the carrier demonstrates that such additional
time is needed.

Carriers will need to be able to provide the commissioner
with copies of provider and facility contracts upon twenty
days prior written notice from the commissioner. As noted
above, carriers are currently required by statute to provide
this information to the commissioner prior to use.

List the kinds of professional services that a small
business is likely to need in order to comply with the
reporting, recordkeeping, and other compliance require-
ments of the proposed rule. The smaller carriers did not
indicate that additional professional services would be
needed to comply with this rule. The commissioner will seek
to provide whatever technical assistance is necessary to
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enable the smaller carriers to understand and implement the
rule.

Analyze the cost of compliance including, specifi-
cally:

Cost of Equipment: There is no anticipated additional
cost of equipment.

Cost of Supplies: 1f sample contract forms are changed
materially, there will be some additional minimal supply
costs associated with the requirement to file such changes
with the commissioner. Providing copies of contracts to the
commissioner may require photocopying on occasion.

Cost of Labor: Some carriers may need to devote addi-
tional labor hours to revise those contracts which would not
otherwise be revised by the deadlines in the rule. There will
be the costs associated with learning the requirements of new
rules.

Cost of Increased Administration: Some carriers indi-
cate that they may need to devote additional administration to
ensure that their existing dispute resolution and claim pay-
ment processes comply with timéframes in the rule. How-
ever, the agency understands that all carriers already track
timeframes for claim payment and dispute resolution. It
appears that any increased administrative costs would be
marginal. One carrier indicated it may take some administra-
tive time to implement a program to track interest payments
on claims. However, it is worth noting that the interest
money represents profit for the carrier which is derived from
untimely claims payments to providers and facilities. Many
provider groups who otherwise would have use of these
funds but for untimely payments are small businesses.

Compare the cost of compliance for small business
with the cost of compliance for the largest business in the
same four-digit classification: Cost of compliance does not
appear to be disproportionately greater for the small carriers.
Larger carriers indicated that the overall cost of compliance
would be significant. Conversely, only moderate costs are
expected by the smallest carrier. The smallest carrier indi-
cated that it would incur negligible costs for the majority of
the provisions of the rule, including the section concerning
the updating of contracts, which the larger carriers claimed
would result in the greatest costs. Since the smaller carrier
indicted its costs due to this key provision would be negligi-
ble, it would incur a lesser cost per employee for this task
than would the larger carriers. In addition, the smaller carri-
ers have considerably fewer contracts, providers, and regula-
tions to track; this results in a per-employee burden on
smaller carriers which is at most proportional to the burden
imposed on larger carriers.

The only sections that caused possible concern for that
carrier were those sections concerning possible payment of
interest and the costs associated with billing auditing. These
costs of establishing a program to oversee that late payments
on clean claims should not be great. The carriers already
track their claims payments. If a payment on a clean claim is
not made over thirty days from submission of the claim, then
no action must be taken and there is no interest due. Finally,
all responding carriers expressed concern at the costs associ-
ated with billing audits, specifically a $100 audit fee cost and
the cost of copying. These costs are not disproportionate, the
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larger carriers have larger networks and will audit consider-
ably larger numbers of providers or facilities. The costs can
not be easily mitigated for small carriers either.

The rules drafters will continue to consider alternatives
that accomplish the goals of the rules while mitigating the
costs of compliance, particularly those costs incurred by
small businesses.

Have businesses that will be affected been asked what
the economic impact will be? This subject had been a part
of an overall regulatory scheme change in a previous rule
making (R 97-3, managed care rules). As that proposal pro-
gressed through the rule-making process, the proposed rules
were modified in response to the comments made. Numerous
mitigatory measures were taken in the area of provider con-
tracts. The rule drafter reviewed that rule making, the goals
and efficacy of the rules before undertaking this rule making.

All carriers were informed of the commissioner's intent
to draft rules regarding provider contracting in November,
1998. The CR-101 was mailed to all health carriers and
posted on the agency’s website after filing and publication in
the Washington State Register. An open public meeting was
held on December 7, 1998, in Olympia, Washington to dis-
cuss the proposed rules. Carriers, providers, and consumers
were invited to participate. A draft of the rules was circulated
and comments by the carriers were solicited. A representa-
tive sample of carriers were asked to respond to a specific set
of questions regarding the possible economic impacts of the
proposed rule in March, 1999.

How did the commissioner involve small business in
the development of the proposed rule? A cross-section of
carriers, including smaller carriers, were also asked to
respond to a questionnaire regarding the possible economic
impacts of the proposed rule. See also the section above for
additional methods used to involve smaller carriers.

How and when were affected small businesses
advised of the proposed rule? Small carriers were advised
in writing of the proposed rules on November 4, 1998. See
above two sections for additional methods used to involve
smaller carriers.

A copy of the statement may be obtained by writing to
Kacy Brandeberry, P.O. Box 40255, Olympia, WA 98504,
phone (360) 664-3784, fax (360) 664-2782.

RCW 34.05.328 applies to this rule adoption.

Hearing Location: Marshal Community Center, 1009
East McLaughlin, Vancouver, WA, on August 2, 1999, at
10:00 a.m.; at Seattle Central Community College, 1701
Broadway, Seattle, WA, on August 2, 1999, at 6:00 p.m.; at
the Spokane Public Library (downtown branch), 906 West
Main Avenue, on August 3, 1999, at 2:00 p.m.; at Columbia
Basin Community College, 2600 North 20th, Pasco, WA, on
August 4, 1999, at 9:00 a.m.; and at the Yakima County
Courthouse, Yakima, Washington, on August 4, 1999, 4:00
p.m. .
Assistance for Persons with Disabilities: Contact Lorie
Villaflores by July 30, 1999, TDD (360) 407-0409.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, Internet e-mail
KacyB@oic.wa.gov, fax (360) 664-2782, by July 30, 1999.
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Date of Intended Adoption: August 18, 1999.
June 2, 1999

Robert A. Harkins
Chief Deputy Commissioner

AMENDATORY SECTION (Amending Order R 97-3, filed
1/22/98, effective 2/22/98)

WAC 284-43-320 Provider contracts—Standards—
Hold harmless provisions. The execution of a contract by a
health carrier shall not relieve the health carrier of its obliga-
tions to any covered person for the provision of health care
services, nor of its responsibility for compliance with statutes
or regulations. In addition to the contract form filing require-
ments of this subchapter, all individual provider and facility
contracts shall be in writing and available for review upon
request by the commissioner.

(1) A health carrier shall establish a mechanism by
which its participating providers and facilities can obtain
timely information on patient eligibility for health care ser-
vices and health plan benefits, including any limitations or
conditions on services or benefits. hin ined in

participating provider or a participating facility contract may
] he eff E Jifvine | i i
contained in the health plan. In the event of any conflict

between the contract and a health plan. the benefits. terms.
and conditions of the health plan shall govern with respect to
coverage provided to covered persons,

(2) Bach participating provider and participating facility
contract shall contain the following provisions or variations
approved by the commissioner:

(a) "{Name of provider or facility} hereby agrees that in
no event, including, but not limited to nonpayment by {name
of carrier}, {name of carrier's} insolvency, or breach of this
contract shall {name of provider or facility} bill, charge, col-
lect a deposit from, seek compensation, remuneration, or
reimbursement from, or have any recourse against a covered
person or person acting on their behalf, other than {name of
carrier}, for services provided pursuant to this contract. This
provision shall not prohibit collection of {deductibles, copay-
ments, coinsurance, and/or noncovered services}, which
have not otherwise been paid by a primary or secondary car-
rier in accordance with regulatory standards for coordination
of benefits, from covered persons in accordance with the
terms of the covered person's health plan.”

(b) "{Name of provider or facility} agrees, in the event
of {name of carrier's} insolvency, to continue to provide the
services promised in this contract to covered persons of
{name of carrier} for the duration of the period for which pre-
miums on behalf of the covered person were paid to {Name
of carrier} or until the covered person's discharge from inpa-
tient facilities, whichever time is greater.”

(c) "Notwithstanding any other provision of this con-
tract, nothing in this contract shall be construed to modify the
rights and benefits contained in the covered person's health
plan."

(d) "{Name of provider or facility} may not bill the cov-
ered person for covered services (except for deductibles,
copayments, or coinsurance) where {name of carrier} denies
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payments because the provider or facility has failed to com-
ply with the terms or conditions of this contract.”

(e) "{Name of provider or facility} further agrees (i) that
the provisions of (a), (b), (c), and (d) of this subsection {or
identifying citations appropriate to the contract form} shall
survive termination of this contract regardless of the cause
giving rise to termination and shall be construed to be for the
benefit of {name of carrier's} covered persons, and (ii) that
this provision supersedes any oral or written contrary agree-
ment now existing or hereafter entered into between {name
of provider or facility} and covered persons or persons acting
on their behalf."

(f) "If {(name of provider or facility} contracts with other
providers or facilities who agree to provide covered services
to covered persons of (name of carrier} with the expectation
of receiving payment directly or indirectly from {name of
carrier}, such providers or facilities must agree to abide by
the provisions of (a), (b), (c), (d), and (e) of this subsection
{or identifying citations appropriate to the contract form}."

(3) The contract shall inform participating providers and
facilities that willfully collecting or attempting to collect an
amount from a covered person knowing that collection to be
in violation of the participating provider or facility contract
constitutes a class C felony under RCW 48.80.030(5).

(4) A health carrier shall notify participating providers
and facilities of their responsibilities with respect to the
health carrier's applicable administrative policies and pro-
grams, including but not limited to payment terms, utilization
review, quality assessment and improvement programs, cre-
dentialing, grievance procedures, data reporting require-
ments, confidentiality requirements and any applicable fed-

eral or state requirements. An explanation of these responsi-
facility prior to contracting. Participating providers and facil-

d f chan to

(5) The following provision is a restatement of a statu-
tory requirement found in RCW 48.43.075 included here for
ease of reference:

(a) "No health carrier subject to the jurisdiction of the
state of Washington may in any way preclude or discourage
their providers from informing patients of the care they
require, including various treatment options, and whether in
their view such care is consistent with medical necessity,
medical appropriateness, or otherwise covered by the
patient's service agreement with the health carrier. No health
carrier may prohibit, discourage, or penalize a provider other-
wise practicing in compliance with the law from advocating
on behalf of a patient with a health carrier. Nothing in this
section shall be construed to authorize providers to bind
health carriers to pay for any service.”

(b) "No health carrier may preclude or discourage
patients or those paying for their coverage from discussing
the comparative merits of different health carriers with their
providers. This prohibition specifically includes prohibiting
or limiting providers participating in those discussions even
if critical of a carrier."

e responsibilities and the opportunit
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(6) A health carrier shall require participating providers
and facilities to make health records available to appropriate
state and federal authorities involved in assessing the quality
of care or investigating the grievances or complaints of cov-
ered persons subject to applicable state and federal laws
related to the confidentiality of medical or health records.

(7) A health carrier and participating provider and facil-
ity shall provide at least sixty days’ written notice to each
other before terminating the contract without cause. The
health carrier shall make a good faith effort to assure that
written notice of a termination within fifteen working days of
receipt or issuance of a notice of termination is provided to all
covered persons who are patients seen on a regular basis by
the provider whose contract is terminating, irrespective of
whether the termination was for cause or without cause.
Where a contract termination involves a primary care pro-
vider, that carrier shall make a good faith effort to assure that
notice is provided to all covered persons who are patients of
that primary care provider.

(8) A health carrier is responsible for ensuring that par-
ticipating providers and facilities furnish covered services to
covered persons without regard to the covered person's
enrollment in the plan as a private purchaser of the plan or as
a participant in publicly financed programs of health care ser-
vices. This requirement does not apply to circumstances
when the provider should not render services due to limita-
tions arising from lack of training, experience, skill, or licens-
ing restrictions.

(9) A health carrier shall not penalize a provider because
the provider, in good faith, reports to state or federal authori-
ties any act or practice by the health carrier that jeopardizes
patient health or welfare or that may violate state or federal
law.

(10) The following provision is a restatement of a statu-
tory requirement found in RCW 48.43.085: "Notwithstand-
ing any other provision of law, no health carrier subject to the
Jurisdiction of the state of Washington may prohibit directly
or indirectly its enrollees from freely contracting at any time
to obtain any health care services outside the health care plan
on any terms or conditions the enrollees choose. Nothing in
this section shall be construed to bind a carrier for any ser-
vices delivered outside the health plan."

(11) Every participating provider contract shall contain
procedures for the fair resolution of disputes arising out of the
contract.

AMENDATORY SECTION (Amending Order R 97-3, filed
1/22/98, effective 2/22/98)

WAC 284-43-330 Participating provider—Filing
and approval. (1) Beginning May 1, 1998, a health carrier
shall file with the commissioner fifteen days prior to use sam-
ple contract forms proposed for use with its participating pro-
viders and facilities.

(2) A health carrier shall submit material changes to a
sample contract form (( 19+ t
by-this-ehapter)) to the commissioner fifteen days prior to
use. Changes in provider payment rates, coinsurance, copay-
ments, or deductibles are not considered material changes for
the purpose of this subsection.
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(3) If the commissioner takes no action within fifteen
days after submission of a sample contract or a material
change to a sample contract form by a health carrier, the
change or form is deemed approved except that the commis-
sioner may extend the approval period an additional fifteen
days upon giving notice before the expiration of the initial fif-
teen-day period. Approval may be subsequently withdrawn
for cause.

(4) The health carrier shall maintain provider and facility
contracts at its principal place of business in the state, or the
health carrier shall have access to all contracts and provide
copies to facilitate regulatory review upon twenty days prior
written notice from the commissioner.

NEW SECTION

WAC 284-43-350 Provider contracts—Terms and
conditions of payment. (1) Every participating provider
contract shall set forth a schedule for the prompt payment of
amounts owed by the carrier to the provider or facility and
shall include penalties for carrier failure to abide by that
schedule. At a minimum, the contract must contain a provi-
sion that obligates the carrier to pay a "clean claim” within
thirty days of submission to the carrier and to pay interest at
the maximum rate allowed by RCW 19.52.025 on any claim
payment delay not caused by the provider or the subscriber,
enrollee, or patient.

(2) For the purposes of this section, a "clean claim" is
one that contains the following elements; proper identifica-
tion of the patient and covered person information, complete
and appropriate coding of diagnoses and/or services per-
formed, sufficient information to support coordination of
benefits and special medical department review (e.g., EOBs,
medical reports, a legible emergency department report) if
indicated based upon the medical complexity of the services
rendered. A completed UB92 or HCFA 1500 or their elec-
tronic equivalent or other formats adopted by the National
Uniform Billing Committee shall also be considered a clean
claim.

(3) The time period for calculating the time period for
claim payment shall begin on the date that the claim is
received in the mode agreed upon by the provider and carrier.

(4) Notice that claims are not clean must be provided
within fifteen days and shall identify the portion of the claim
that is contested and the reasonably relevant information
needed from the provider to reconsider the claim. The pro-
vider shall supply such information within fifteen days of
receipt of a written request that is clear and specific regarding
the information sought by the carrier. If the carrier requires
further information after reviewing the additional informa-
tion submitted by the provider, the carrier shall have an addi-
tional ten days after the initial receipt of information to
request information, at which time the claim shall be deemed
clean,

NEW SECTION

WAC 284-43-360 Provider contracts—Dispute reso-
lution process. No process for the resolution of disputes aris-
ing out of a participating provider or facility contract shall be
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considered fair unless the process meets all the provisions of
this section.

(1) A process may include an initial informal procedure
but must include a formal process for resolution of all dis-
putes except those concerning what benefits are covered,
which are subject to a different dispute resolution process.
Carriers may not exclude any other subject matter from this
dispute resolution process.

(2) Carriers must allow not less than thirty days after the
action giving rise to a dispute for providers and facilities to
complain and initiate the dispute resolution process.

(3) Carriers may not require alternative dispute resolu-
tion to the exclusion of judicial remedies.

(4) Carriers must render a decision on formal complaints
within thirty days following receipt of the complaint.

NEW SECTION

WAC 284-43-370 Provider contracts—Billing audit
guidelines. No provider or facility contract may contain pro-
visions that conflict with this section. As used in this section,
"provider” includes facilities.

(1) Carriers and providers shall make every effort to
resolve billing disputes informally and promptly.

(2) If a satisfactory resolution of the questions surround-
ing the bill is not achieved by carrier and provider represen-
tatives, then a full audit process may be initiated by the car-
rier. A health carrier shall make prompt payment of a bill and
shall not delay for an audit process. Payment on a submitted
bill from a third-party carrier shall be based on amounts
billed and covered by the patient's health benefit plan.

(3) All carrier billing audits shall begin with a notifica-
tion to the provider of an intent to audit. Notification to the
provider by the qualified billing auditor shall occur no later
than four months following receipt by the carrier of the final
claim for payment. Once notified, the provider shall respond
to the auditor within one month with a schedule for the con-
duct of the audit. The auditor shall complete the audit within
six months of receipt of the claim by the carrier. By mutual
agreement, the parties may alter this schedule from time to
time.

(4) All billing audits shall be conducted on the premises
of the provider unless the provider agrees to an off-site audit.

(5) In order to have a fair, efficient, and effective audit
process:

(a) The scheduling of an audit shall not preclude late bill-
Ing;

(b) The parties involved in the audit shall mutually agree
to set and adhere to a predetermined schedule for the resolu-
tion of any discrepancies, questions or errors that surface in
the audit;

(c) An exit conference and a written report shall be part
of each audit; if the provider waives the exit conference, the
auditor shall note that action in the written report. The con-
tent of the final report shall be disclosed only to those parties
involved in the audit;

(d) The provider shall be afforded sixty days to contest
all findings, after which the audit shall be considered final;
and
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(e) Once both parties agree to the audit findings, audit
results are final.

(6) Billing audits shall be made in accordance with one
of the following three audit fee and payment schedules:

(a) A one hundred dollar audit fee shall be paid by the
auditor to the audited party. The audited party shall not
require payment greater than one hundred percent of the
audited party's submitted bill minus the audited party's his-
toric error rate.

(b) In those instances where the audited party has had
less than twelve audits in a calendar year, the error rate shall
be set by mutual agreement between the audited party and the
qualified billing auditor. When the parties cannot agree, the
historic error rate shall be presumed to be seven percent.

(c) The one hundred dollar fee shall not apply in the fol-
lowing situations:

(i) Payment of one hundred percent of the covered bene-
fit has been made;

(i1) The on-site audit begins more than sixty days after
the request for audit; or

(iii) Audit fees are not required or are otherwise being
waived.

(7) Audit fees, if required, are to be paid upon com-
mencement of the on-site billing audit. A payment identified
in the audit report that is owed to either party by the other,
shall be settled by the audit parties within thirty days after
delivery of the final audit report to the party owing the pay-
ment unless the parties agree otherwise.

(8) Neither the provider nor the auditor shall require a
billing, rebilling or refund request following final audit deter-
mination, but all findings shall be netted and the net payable
will be payable by the appropriate party without additional
billing.

(9 Photocopying and duplication charges shall not
exceed fifty cents per page.

NEW SECTION

WAC 284-43-399 Effective date. (1) All participating
provider and facility contracts entered into after the effective
date of this subchapter shall comply with this subchapter no
later than July 1, 1999.

(2) Participating provider and facility contracts entered
into prior to the effective date of this subchapter shall be
amended upon renewal to comply with the provisions of this
subchapter, and all such contracts shall conform to the provi-
sions of this subchapter no later than July 1, 2000. The com-
missioner may extend the July 1, 2000 deadline for a health
carrier for an additional six months, if the health carrier
makes a written request. That request must explain how a
good faith effort at compliance has been made, provide the
specific reasons the deadline cannot be met, and state the date
the health carrier expects to be in compliance (no more than
six months beyond July 1, 2000).
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 284-43-340 Effective date.

WSR 99-12-109
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 98-11—Filed June 2, 1999, 9:18 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
15-105.

Title of Rule: Water conservancy boards.

Purpose: To clarify procedures for decision making
between ecology and county water conservancy boards, and
to clarify the authority of boards in making recommendations
on applications for.changes to water rights.

Other Identifying Information: This rule was tested
using pilot rule making under RCW 34.05.310 by water con-
servancy boards in Benton and Lewis counties.

Statutory Authority for Adoption: RCW 90.80.040.

Statute Being Implemented: Chapter 90.80 RCW.

Summary: The proposed rule will clarify the procedures
for creation and operation of water conservancy boards for
both the Department of Ecology and the county boards.

Reasons Supporting Proposal: The statute states that
"the director of the department may, as deemed necessary by
the director, adopt rules...necessary to carry out this chapter,
including minimum requirements for the training and con-
tinuing education of commissioners." The governor directed
ecology to initiate rule making on the new chapter of the
water code "as soon as possible." The rule is needed to clar-
ify requirements for training of commissioners and to estab-
lish procedures for interaction between ecology and the indi-
vidual boards.

Name of Agency Personnel Responsible for Drafting:
Peggy Clifford, Olympia, Washington, (360) 407-7262; and
Implementation: Fred Rajala, Olympia, Washington, (360)
407-6634.

Name of Proponent: Washington Department of Ecol-
ogy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 173-153 WAC will implement chapter
90.80 RCW. It allows counties to establish local water con-
servancy boards to process water right transfer and change
applications, subject to ecology approval. It also directs ecol-
ogy to establish minimum requirements for training conser-
vancy board members. The governor directed ecology to ini-
tiate pilot rule making and authorized the establishment of
two conservancy boards during development of the pilot rule.
The pilot boards were formed in Benton and Lewis counties.

Ecology has forty-five days to approve or deny the for-
mation of local water conservancy boards. Ecology is
directed to provide training for the new board members.
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Water conservancy boards will receive applications for
water right change or transfer. They will examine the appli-
cation, and determine whether or not the change, as proposed,
can be made without affecting existing water rights. The
board will then make a recommendation to ecology. Ecology
has forty-five days to affirm, modify or deny the recommen-
dation.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule has been
reviewed to determine the applicability of the Regulatory
Fairness Act (chapter 19.85 RCW) to its submission as a pro-
posed rule and adoption. The Regulatory Fairness Act does
not apply to rule adoption relating only to internal govern-
ment operations that are not subject to violation by a nongov-
ernment party. Also, the proposed rule has been developed
through a pilot rule-making process as described in RCW
34.05.313(4) for which the Regulatory Fairness Act does not
apply, and no small business economic impact statement is
required. Further, the involvement of private businesses or
persons with the water conservancy boards provided for in
this rule, or with the Department of Ecology as part of that
process is voluntary.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is procedural in nature
because it relates only to internal governmental operations of
ecology and governmental entities that seek to become and
are established as water conservancy boards. It also does not
include any regulatory provision that would be subject to vio-
lation by a nongovernment body.

Hearing Location: Department of Ecology - (in Audito-
rium), 300 Desmond Drive (off Martin Way), (360) 407-
6000, Lacey, on July 7, 1999, at 7 p.m.; and at Big Bend
Community College, 7662 Chanute Street, (509) 762-5351,
Moses Lake, on July 14,1999, at 7 p.m.

Assistance for Persons with Disabilities: Contact Felicia
Curtis by July 1, 1999, TDD (360) 407-6006.

Submit Written Comments to: Peggy Clifford, Water
Resources Program, Department of Ecology, P.O. Box 7600,
Olympia, WA 98504-7600, Pcli461 @ecy.wa.gov, fax (360)
407-7162, by July 21, 1999.

Date of Intended Adoption: July 30, 1999.

June 1, 1999

Daniel J. Silver
Deputy Director

Chapter 173-153 WAC

WATER CONSERVANCY BOARDS

NEW SECTION

WAC 173-153-010 Purpose and authority. The pur-
pose of this chapter is to establish procedures the department
of ecology (ecology) and water conservancy boards will fol-
low in implementing chapter 90.80 RCW which authorizes
establishment of county water conservancy boards and vests
them with certain powers relating to water right changes,
transfers or amendments, and in implementing RCW
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90.03.380, 90.03.390, and 90.44.100 which govern the grant-
ing of water right changes, transfers, and amendments.

NEW SECTION

WAC 173-153-020 Applicability. These procedures
apply to the establishment of water conservancy boards
(established in accordance with chapter 90.80 RCW) and
how applications to change, transfer, or amend water rights
which are filed with a water conservancy board will be pro-
cessed.

NEW SECTION

WAC 173-153-030 Definitions. For the purposes of
this chapter, the following definitions apply:

(1) "Affirm" means that the department agrees with the
substantive recommendation of the board. A notice is sent to
the board affirming the recommendation.

(2) "Amendment" means to amend a ground water right
to allow construction of wells or other means of withdrawal
at a new location in substitution for or in addition to those at
the original location, or a change in the manner or the place
of use of the water, or consolidation of rights by the owner of
one or more exempt wells with a permitted or certificated
well.

(3) "Change in water right" means a change, in whole or
in part, in the point of diversion or withdrawal, purpose of
use, or a transfer of water right, or other limitation or circum-
stance of water use.

(4) "Consumptive use" means use of water whereby
there is a diminishment of the water source.

(5) "Modify" means the department agrees with the
board's substantive recommendation in part. The department
sends a notice modifying the recommendation, specifying
which parts of the recommendation it was in agreement with,
and which parts of the recommendation it has modified.

(6) "Recommendation” means the document that an indi-
vidual conservancy board sends to the department containing
it's decision on an application for a water right change, trans-
fer or amendment.

(7) "Reverse" means the department does not agree with
the board's substantive recommendation. A notice is sent to
the board reversing the substantive elements of their recom-
mendation,

(8) "Transfer of water right" for the purposes of imple-
menting this chapter means a transfer, change or amendment
to a water right under RCW 90.03.380, 90.03.390, or
90.44.100.

NEW SECTION

WAC 173-153-040 Creation of a water conservancy
board. Counties are encouraged to consult with ecology
when considering formation of a water conservancy board.
(1) Creation of a water conservancy board is accomplished by
the following steps:

(a) A resolution or petition must be submitted to the
county legislative authority calling for formation of a water
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conservancy board. The resolution or petition may be initi-
ated by:

(i) The county legislative authority;

(ii) The legislative authority of an irrigation district, a
city operating a public water system, or a water-sewer district
that operates a public water system;

(iii) The governing body of a cooperative or mutual cor-
poration that operates a public water system serving one hun-
dred or more accounts;

(iv) Five or more water rights holders who divert water
for use in the county; or

(v) Any combination of the above;

(b) The resolution or petition must include:

(i) A statement of the need for the board;

(ii) Proposed bylaws that will govern the operation of the
board;

(iii) An identification of the geographic boundaries
where there is an initial interest in transacting water sales or
transfers; and .

(iv) A description of the proposed method(s) for funding
the operation of the board;

(c) A public hearing must be held by the county legisla-
tive authority on the proposed creation of the board.

(d) A public notice must be published in a newspaper of
general circulation in the county not less than ten days, nor
more than thirty days, before the date of a public hearing to
be held by the county legislative authority on the proposed
creation of the water conservancy board. The notice shall
describe the time, date, place and purpose of the hearing, as
well as the purpose of the board. Notice shall be sent to ecol-
ogy's regional office at the time of publication;

(e) After the public hearing a resolution must be adopted
by the county legislative authority approving the creation of a
water conservancy board; and

(f) The county legislative authority must identify and
select county residents who wish to participate on the
county's water conservancy board.

(2) Ecology will approve or deny creation of a water
conservancy board within forty-five days of receiving:

(2) A copy of a resolution or petition to the county legis-
lative authority calling for the formation of a water conser-
vancy board. If five water rights holders who divert water for
use in the county initiated the petition, it shall include their
names, addresses,; and documentation as to the water rights
held by the petitioners. Documentation may include the per-
mit number, certificate number, or claim number of the peti-
tioner's water right. The petition shall include a description
of how the water conservancy board will be funded;

(b) An affidavit of publication for the public notice that
appeared in a newspaper of general circulation in the county
not less than ten days nor more than thirty days before the
date of the public hearing on the proposed creation of the
board;

(¢) A summary of the public testimony presented during
the public hearing conducted by the county legislative
authority in response to the resolution or petition to form a
water conservancCy board. The summary shall include a title
and a date for the hearing;

(d) A copy of the resolution by the county legislative
authority approving the creation of a water conservancy
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board. The resolution must include a method for funding the
proposed water conservancy board; and

(e) A copy of the board's proposed bylaws. .

(3) Ecology will determine if the creation of a water con-
servancy board would further the purposes of the law and will
be in the public interest. The public interest shall include, but
not be limited to, whether ecology has sufficient staffing
resources to provide necessary training, monitoring, and
technical assistance to the board and to make timely
responses to the board's anticipated recommendations on
change applications.

(4) Based on its determination, ecology will approve, or
deny the formation of the water conservancy board. If forma-
tion of a water conservancy board is approved, ecology will
include a description of the training requirements as outlined
in WAC 173-153-050 for water conservancy board members
in its approval.

(5) Ecology may revoke legal authority of a board to
make recommendations if:

(a) The board fails to render a recommendation for a
period of not less than two years; or

(b) If the board demonstrates a consistent pattern of
ignoring legal principals and requirements in its processing
of change applications or in its recommendations to ecology.

The board will be allowed thirty days to respond to any
revocation prior to it being effective. Ecology may reverse
the revocation based upon the board response. Ecology may
revoke the authority of a board upon the request of the board
of county commissioners having called for its formation.

NEW SECTION

WAC 173-153-050 Training requirements. (1) Prior
to participating in any water right change, transfer or amend-
ment recommendation of a water conservancy board, every
member is required to complete a training program provided
by ecology. Successful completion of the training program
will consist of:

(@) Completing at least thirty-two hours of instruction
regarding hydrology, state water law, state water policy,
administrative and judicial case law developments, field
practices, evaluation of existing water rights, and applied
practical experience working with change, transfer or amend-
ment of water right proposal applications with an assigned
ecology staff person; and

(b) Demonstrating mastery of the training curriculum by
passing an examination given by an ecology employee upon
completion of the minimum training.

(2) Ecology will certify in writing to the appropriate
county legislative authority the successful completion of the
training program for water conservancy board members and
staff.

(3) After completing one year of service on a water con-
servancy board, members must each year complete eight
hours of continuing education directed or approved by ecol-
ogy. Continuing education may include readings, seminar or
field experience on state water law, state water policy, admin-
istrative and judicial case law developments, field practices,
the evaluation of existing water rights, or hydrology.
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Ecology may, at its discretion, in response to demand,
provide training semiannually. Ecology may combine train-
ing for more than one board.

W SECTION

WAC 173-153-060 Scope of authority of water con-
servancy boards. (1) A water conservancy board may accept
an application for a change, transfer or amendment of a sur-
face or ground water right for processing if the water identi-
fied in the existing water right is currently used within, or if
the change, transfer or amendment is approved, will be used
within the boundaries of the county in which the board has
jurisdiction. The application may be for a permanent or sea-
sonal (temporary) change, transfer or amendment. The board
shall investigate the application and make a determination
whether the proposed change, transfer or amendment should
be approved or denied, and if approved, under what condi-
tions the approval should be granted.

(2) Applications for changes, transfers or amendments
that propose to use water from the same source must gener-
ally be processed in the order in which they were filed.
Exceptions to this rule are outlined in chapter 173-152 WAC.
A water right application's place in the order of processing
can not be impaired by an application that is filed at a later
time.

Decisions on applications shall be made by a board in the
order in which the applications were originally filed with the
board or the department. Exceptions are as outlined in WAC
173-153-030(4) or as follows:

(a) Applications to alleviate public health and safety that
would qualify for priority processing under rules adopted by
the department may be processed prior to competing applica-
tions; and

(b) If review of an application has begun and the board
determines that gathering information beyond that informa-
tion available at the time of the review is required, the board
need not await the availability of that information to review
the next application awaiting action.

A conservancy board must take into full account any
applications for new water rights, as well as any applications
for changes, transfers or amendments, that were previously
filed with ecology for water from the same source as the
change application under consideration by the board. To the
extent that its staffing resources allow, ecology will cooper-
ate with conservancy boards to resolve any problems associ-
ated with conflicting applications. The rights of senior appli-
cants, including those applicants who have filed applications
with ecology rather than a conservancy board, must not be
impaired, regardless of the order in which applications are
processed.

(3) The quantity of water appropriated under a water
right may not be expanded and, in the case of agricultural use,
the acreage irrigated, may not be expanded, except in limited
circumstances allowed in RCW 90.03.380 if the consumptive
use under the water right is not increased.

(4) Any water right or portion of a water right that has
not previously been put to actual beneficial use cannot be
changed, transferred or amended, except as authorized under
limited circumstances by RCW 90.44.100.
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(5) No applicant can be compelled to apply for a change,
transfer or amendment with a conservancy board, and all
applicants have the option of applying directly to ecology
rather than a county water conservancy board.

NEW SECTION

WAC 173-153-070 Application for change, transfer

or amendment of water right. (1) Water conservancy
boards may accept applications for change, transfer or
amendment of water rights. Ecology will provide water right
change application forms and applicant instructions to water
conservancy boards, which will make them available to pro-
spective applicants. All applications to the water conser-
vancy board must be made using the water right change form
supplied by ecology. The decision to file a change applica-
tion with a conservancy board rather than directly with ecol-
ogy is solely at the discretion of the applicant. The conser-
vancy board will inform any prospective applicants that they
have the option of filing either with the board or directly with
ecology. .
(2) The board shall insure that the application is com-
plete and legible and is accompanied by the statutory state
application fee, as required by RCW 90.03.470(1). The
board may establish and charge additional fees in accordance
with RCW 90.80.060(2).

(3) The original application form and the statutory state
application fee must be forwarded by the conservancy board
to the appropriate ecology regional office within five work-
ing days of the date of receipt. Within thirty working days
from the date of notice from the board, ecology will assign a
state water right control number to the application, and
inform the water conservancy board of the assigned number.
Ecology will open a file relating to the application that will be
maintained for permanent recordkeeping. Ecology will
inform the applicant if additional state fees are due.

(4) If an applicant makes a request to a water conser-
vancy board that an application previously filed with ecology
be reviewed by that conservancy board, the conservancy
board must determine whether it will review the application.
If the conservancy board determines that it will review that
application, the board shall make a request to ecology, and
ecology shall forward a copy of the application and all rele-
vant documents to the conservancy board.

(5) A board may decline at any time to process or con-
tinue processing an application for change, transfer or
amendment of a water right. In those cases, the board will
inform the applicant in writing of its' recommendation within
fourteen working days. If a board decides it will not process
or continue processing an application, it must forward the
working file for the specific change, transfer or amendment
and any state application fees that have not previously been
forwarded to ecology. The board must also provide a written
explanation to ecology regarding its decision to not process
or finish processing the application.

(6) The board must ensure that copies of the application
are properly distributed to cooperating or interested parties in
compliance with existing laws, ecology memoranda of
understanding, policies and other guidance. To assist the

Proposed
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board, ecology will provide a list of potentially interested
parties.

NEW SECTION

WAC 173-153-080 Public notice. (1) The water con-
servancy board shall publish a public notice of the proposed
change, transfer or amendment of a water right once a week
for two consecutive weeks in the legal notice section of a
newspaper of general circulation in at least the county or
counties of proposed water use, diversion and storage of
water. Ecology must provide the board with a list of newspa-
pers acceptable for this purpose. Additional public notice
may be required in areas that may be affected by the change,
transfer or amendment proposal. The public notice of each
individual application for change, transfer or amendment
must include the following information, in the following
order:

(2) Applicant's name and city or county of residence;

(b) Application number assigned by ecology;

(c) Water right priority date;

(d) Description of the water right to be changed, trans-
ferred or amended, including any identifying number, the
location of point of diversion or withdrawal, place of use, and
instantaneous and annual quantities authorized;

(e) Proposed changes, transfers or amendments to be
made, including location of point of diversion or withdrawal,
place of use, or instantaneous and annual quantities autho-
rized;

(f) Manner and time limit for filing protests with ecology
under RCW 90.03.470; and

(g) Manner and time limit for intervening before the
board under RCW 90.80.070(4).

A copy of the public notice will be sent to ecology's
regional office.

(2) Before acting on an application, the board must first
receive a notarized affidavit of publication from each news-
paper in which notice was published verifying that publica-
tion correctly occurred. The board must also allow at least
thirty days for the filing of protests or objections following
the last date of publication of the notice before making a final
decision.

(3) When an applicant substantively amends the applica-
tion for a change, transfer or amendment of a water right sub-
sequent to publication of the notice, or when a substantive
error or omission occurs in the publication, the public notice
must be republished in all newspapers of original publication,
and reviewing agencies must be sent corrected copies of any
amended change, transfer or amendment proposal.

NEW SECTION

WAC 173-153-090 Protests. (1) A protest of the appli-
cation must be received by ecology with the two-dollar pro-
test fee within thirty days of the last date of publication of the
public notice. Persons inquiring of the board or ecology
regarding protest procedures will be directed to file the pro-
test with ecology. Ecology will provide a copy of the protest
to the board.
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(2) A valid protest must include the name, address and
phone number (if any) of the protesting party, identification
of the change, transfer or amendment proposal that is being
protested, and a statement of the basis for the protest. A
proper basis for protest must relate to the impacts of the pro-
posed change, transfer or amendment on other water rights or
the public interest or be a challenge to the potential extent and
validity of the water right proposed to be changed, transferred
or amended.

(3) The board must immediately forward any protests
that it receives in error, accompanied by a two-dollar protest
fee to ecology.

(4) Any protest received after thirty days, or without the
required fee, will be filed as a letter of concern.

NEW SECTION

WAC 173-153-100 State Environmental Policy Act
compliance. A water conservancy board is the lead agency
for the purpose of compliance with the State Environmental
Policy Act (chapter 43.21C RCW) for any applications for
change, transfer or amendment of a water right filed with
them and for which they will make a determination of
approval or denial.

NEW SECTION

WAC 173-153-110 Examination of application. (n
The water conservancy board shall make its examination of
and recommendations on a change, transfer or amendment
application based on applicable state law, rules, policies, and
ecology guidance. Generally the board should conduct a
field examination of the site of the proposal, clarify any
unclear information by contacting the applicant, and discuss
the concerns of protesters and objectors with the persons who
filed them. All relevant information must be collected and
considered in the examination. Detailed hydrological or
hydrogeological information may need to be collected or
other research conducted or compiled. A board may require
the applicant to provide additional information at the appli-
cant’s expense if that information is necessary to render an
informed recommendation on the application.

(2) A water conservancy board shall consult with ecol-
ogy if it encounters new, unusual, or controversial issues in
the course of examining an application. Ecology will attempt
to provide assistance and advice as to how to proceed in
accordance with state law, rule, policy and sound administra-
tive practice.

(3) Where water rights are subject to an ongoing general
water rights adjudication process, but if a conditional final
order or other order quantifying water rights has not been
entered by the court, the board will direct the applicant to the
court conducting the adjudication for instruction to proceed.
The board will not start its' evaluation of the application until
the applicant has received instruction from the court. Where
an adjudication is in progress and a conditional final order or
other order quantifying a water right has been entered, the
board must rely on the court's order as a basis of quantifying
the right for the purposes of authorizing the change, transfer
or amendment. The court conducting the adjudication may
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maintain management responsibility for water for the dura-
tion of an adjudication, and if the court elects to do so, then
approval of the board's recommendation by the court may be
required. Approval by the court, if required, must be
obtained by the applicant before the review of the recommen-
dation by ecology.

Where a board makes a recommendation on a change,
transfer or amendment of a water right that is in an area sub-
ject to an ongoing general water rights adjudication process,
a copy of the recommendation must be sent to the court con-
ducting the adjudication.

NEW SECTION

WAC 173-153-120 Hearings on objections. (1) Any
water right holder claiming detriment or injury to an existing
water right may intervene in the application review process
before the water conservancy board. Actions by the water
conservancy board are independent from those of ecology.
Ecology's final decisions based upon water conservancy
board's recommendations are subject to administrative and
judicial review.

(2) Parties who intervene in a water conservancy board
recommendation are not considered to be a protesting party
under to RCW 90.03.470(12) and 90.03.380. Protests must
be filed with ecology pursuant to RCW 90.03.470(12) and
90.03.380 and shall be evaluated by ecology concurrently
with its review of the water conservancy board recommenda-
tion. Ecology will also consider other objections and com-
ments in the record including the record of any hearings held
by the board, when it makes its review of the board's recom-
mendation.

NEW SECTION

WAC 173-153-130 Recommendation by water con-
servancy board. (1) The water conservancy board must eval-
uate the change application, including the entire water rights
record, and determine whether or not the change, transfer or
amendment as proposed is in accordance with applicable
laws, rules, policies and guidelines of the department. The
board must also make a tentative determination as to the
extent and validity of the water right proposed to be changed,
transferred or amended, whether the change, transfer or
amendment can be made without injury or detriment to exist-
ing rights, and whether the proposed change, transfer or
amendment is not detrimental to the public interest. The
water conservancy board's recommendation must be in writ-
ing and its record of decision becomes part of the public
record.

(2) For applications for change, transfer or amendment
of water rights that are proposed to be denied, the water con-
servancy board will issue a record of recommendation condi-
tionally denying the change, transfer or amendment, subject
to review and final determination by ecology.

(3) For applications for change, transfer or amendment
that are proposed to be affirmed, the water conservancy board
will issue the applicant a certificate of conditional approval,
subject to review and final approval by ecology.
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(4) The record of decision along with either the certifi-
cate of conditional approval or the notice of denial will each
address the following:

(a) Within a section entitled "background":

(i) A description of the water right proposed for change,
transfer or amendment and the board's tentative determina-
tion as to the validity and quantification of the right, together
with a description of the historical water use information that
was considered by the board;

(ii)) A description of any protests, otjections or com-
ments including comments provided by other agencies,
Indian Tribes, or interested parties and the board's analysis of
each issue considered, including the name and address of
individual interveners;

(iii) A discussion explaining compliance with the State
Environmental Policy Act;

(b) Within a section entitled "investigation":

(i) An analysis of the effect of the proposed change,
transfer or amendment on other water rights, pending appli-
cations, and instream flows established under state law;

(ii) A narrative description of any other water rights or
other water uses associated with both the current and pro-
posed place of use and an explanation of how those other
rights or uses will be exercised in harmony with the right pro-
posed to be changed, transferred or amended;

(iii) An analysis of the effect of the change, transfer or
amendment on the public interest;

(iv) Any recommendation or conclusion that an existing
water right or portion of a water right has been forfeited or
abandoned due to nonuse;

(v) A description of the results of any geologic/hydro-
geologic investigations that were considered by the board;

(c) Within a section entitled "conclusion”: A list of con-
clusions that the board drew from the information related to
the change, transfer or amendment proposal;

(d) Within a section entitled "recommendations”: A
complete description of the board's recommendation;

(e) Within a section entitled "provisions":

(i) Conditions and limitations recommended for inclu-
sion in an approval or other corrective action necessary to
maintain the water use in compliance with state laws or rules;

(ii) A description of any requirement to mitigate adverse
effects on other water rights, the water source, or the public
interest; and

(iii) A schedule for development and completion of the
change, transfer or amendment to a water right, if approved in
part or in whole, that includes a definite date for completion
of the change, transfer or amendment and the application of
water to authorized beneficial use.

(5) A water conservancy board's recommendation and
certificate is not a final authorization to change, transfer or
amend the water right. Only after ecology has approved the
recommendation and has issued an order authorizing the
change, transfer or amendment, or has waived its opportunity
to render a final decision by not responding within the time
frame established in chapter 90.80 RCW, is the applicant
allowed to initiate the change, transfer or amendment of the
water right.
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NEW SECTION

WAC 173-153-140 Notification of recommendation.
(1) The water conservancy board shall send notice of its rec-
ommendation as to whether the transfer should be approved
or denied, by mail to the applicant, ecology, to any person
who protested or objected to the change, transfer or amend-
ment, to any persons who requested notice of its recommen-
dation, and to any commenting agency or tribe. The board
shall transmit notification of its recommendations to all par-
ties on the same day, and will note that it has been sent to
ecology. Ecology shall identify the location designated for
submission of the board's recommendation.

(2) All original public documents received or developed
by the water conservancy board and used during its delibera-
tions for decision making for each application for change,
transfer or amendment of a water right must be sent along
with a clear copy of the recommendation to ecology at the
location designated by the department for permanent record-
keeping within seven working days after the board has ren-
dered it's recommendation. The board must retain a copy of
all documents.

(3) Any comments or objections that are received by the
water conservancy board on its recommendation within thirty
days after a final decision is issued by ecology shall be for-
warded to ecology within five working days, at the location
designated for submission of the board's determination.

NEW SECTION

WAC 173-153-150 Ecology's review of the board's
recommendation. (1) Ecology will review recommenda-
tions of approvals and denials made by water conservancy
boards. Upon receipt of a recommendation made by a water
conservancy board, ecology will review the recommendation
for compliance with state water laws and rules, policies or
guidelines. Ecology will also consider agency or tribal com-
ments and any protests or objections filed by parties alleging
that one or more of their water rights would be impaired by
the change, transfer or amendment.

Ecology may affirm, reverse, or modify the recommen-
dation of the board. Ecology's decision will be made in the
form of a written administrative order and must be issued
within forty-five days of receipt of the board's recommenda-
tion. If ecology fails to act within the forty-five day time
period, the board's recommendation becomes final. The
forty-five day time period may be extended an additional
thirty days by ecology's director upon the written consent of
the conservancy board and the parties to the change, transfer
or amendment.

(2) If ecology modifies the decision by the water conser-
vancy board, ecology shall send a notice of modification of
the recommendation that specifies which parts of the recom-
mendation it was in agreement with, and which parts of the
recommendation it has modified.

(3) Ecology will send notice of its decision to all parties
on the same day. Notice of ecology's decision will be sent by
mail within five working days to the water conservancy
board, the applicant, any person who protested or intervened
before the board, persons who requested notice of its deci-
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sion, the Washington department of fish and wildlife, and any
affected Indian tribes.

(4) If ecology fails to act within the specified time after
receipt of the board's recommendation, the board's action is
final. The conservancy board must notify ecology and the
applicant of ecology's failure to act. If it concurs, ecology
will send a notice to the board that the recommendation is
final.

NEW SECTION

WAC 173-153-160 Perfection of a change, transfer
or amendment approval. (1) The person authorized to
change, transfer or amend a water right must submit evidence
showing the change, transfer or amendment has been com-
pleted in accordance with the order authorizing the change,
transfer or amendment of water right. Ecology will issue a
change certificate or a superseding certificate to the water
right holder(s) to document that the approved change, trans-
fer or amendment was accomplished upon verification of the
extent of development as authorized. When the document is
issued, ecology may provide a copy to the conservancy board
for its records as requested. The document will also be
recorded at the applicant's expense by the county in which the
use of water is made.

(2) If development of the approved change, transfer or
amendment is not completed in accordance with the develop-
ment schedule that accompanies the approval, extensions
may be requested and will be processed under standard pro-
cedures by ecology.

(3) If the person authorized to change, transfer or amend
a water right fails to accomplish the change, transfer or
amendment in accordance with the authorization, ecology
will cancel the change, transfer or amendment authorization
and the water right will revert to the original configuration,
less any quantity that was relinquished for nonuse.

NEW SECTION

WAC 173-153-170 Reporting requirements. Boards
shall be required to submit reports to ecology on their activi-
ties at the end of each odd numbered year. The reports shall
contain the following information:

(1) Information about applications to the board to
include the following:

(@) Number of applications to the board by water
resources inventory area (WRIA);

(b) Number of applications that received a public hear-
ing;

(¢) Number of recommendations to ecology for approval
or partial approval;

(d) Number of denials by the board;

(e) Number of applications for surface or ground water;

(f) Number of applications with claims or certificates;
(g) Number of applications which had intervenors: and

(h) Number of new applications and number previously
filed with ecology.

(2) Operations of the board to include the following:

(@) Chairperson of the board;
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(b) Changes in membership of the board, including back-
ground of any new members;

(c) Current fees or changes to previous fees;

(d) Training received other than by ecology;

(e) Ownership of any properties by the conservancy
board;

(f) Water marketing activities and any related fees;

(g) Staff; and

(h) Any litigation the board is involved in.

NEW SECTION

WAC 173-153-180 Appeals. Any person aggrieved by
ecology's decision of the department to approve or disap-
prove the establishment of a conservancy board, or ecology's
decision to affirm, reverse or modify the determination of a
conservancy board on an application for change, transfer or
amendment of a water right, may appeal the decision to the
state pollution control hearings board in accordance with
chapter 43.21B RCW.

NEW SECTION

WAC 173-153-190 Savings. Nothing in this chapter is
intended to impair any existing water rights.

NEW SECTION

WAC 173-153-200 Review of chapter. This chapter
shall be reviewed by ecology whenever new information,
changing conditions, or statutory modifications make it nec-
essary to consider revisions.

WSR 99-12-111
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 2, 1999, 9:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
03-003.

Title of Rule: Vehicle licensing—Confidential plates,
WAC 308-96A-080, 308-96A-085, 308-96A-090, 308-96A-
095, and 308-96A-097.

Purpose: 1. Clarify the process of confidential license
plates.

2. To meet the criteria set forth in Governor Locke's
Executive Order 97-02.

Statutory Authority for Adoption: RCW 46.08.066.

Summary: Clarifying WAC 308-96A-080 Confidential
license plates—Application procedures, 308-96A-085 Confi-
dential license plates—Agency contact, 308-96A-090 Confi-
dential vehicle license plates—Inventory and 308-96A-095
Confidential license plates—Refusal and removal; and
repealing WAC 308-96A-097 Confidential license plates—
Records disclosure.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

WSR 99-12-111

Name of Agency Personnel Responsible for Drafting:
Patrick Zlateff, 1125 Washington Street S.E., Olympia, (360)
902-3718; Implementation and Enforcement: Deborah
McCurley, 1125 Washington Street S.E., Olympia, (360)
902-3754.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections as needed and repeal those no longer required.

Meet criteria of Executive Order 97-02.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The content of the proposed rules are
explicitly and specifically dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street, Olympia, WA
98507, on July 6, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Pat
Zlateff by July 5, 1999, TDD (360) 664-8885 or (360) 902-
3718.

Submit Written Comments to: Patrick Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by July 5,
1999.

Date of Intended Adoption: July 17, 1999.

June 2, 1999
Deborah McCurley

Acting Administrator

AMENDATORY SECTION (Amending WSR 98-16-002,
filed 7/22/98, effective 8/22/98) \

WAC 308-96A-080 Confidential/undercover license
plates—Application procedures. (1) ((A—government
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2) W e istratio ions under RCW AMENDATORY SECTION (Amending WSR 98-16-002,
46.08.066? You may choose to register a publicly owned or filed 7/22/98, effective 8/22/98) ‘i ‘

?Wﬁ%mmmﬂm WAC 308-96A-090 Confidential

p_gg_am_&_s_o_th_gﬁ_.g_ay__ n . Lo i tes—Yehicle jn . The-department
(a) Selecting the undercover option will show fictitious ln l ,_ ivenRter .‘tr l seheduled-ta-be

names and addresses on the registration certificates and other - ;

department records subject to public disclosure; or

show the public agency names and addresses on the registra- by

lic disclosure,
(3)_What safeguards shall a public agency use to

9

select a fictitious name and address? Public agencies shall
certify on the application that precautions have been taken to
hat it el s 4

'

Washington businesses have not been used.

nl li ncies identified in RCW 4 tho-
ized Iy f fidential I l
(5) H i bli Iy f fidential
" p . -

I bl i ) listing of vl
confidential or undercover licen lates shall provide: cle hedul be renewed within nex T h

() A completed application form approved by the agency participating in the confidential/undercover vehicle
department and signed by the public agency head or desig-  license plate program, Each public agency verifies th -
n n erson, Th ncy shall indicate on 1j- racy of the information by:
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or undercover). (ii) Deleting vehicles no longer in the program. by mark
. (bl A copy of the current certificate of ownership. regis- plainly on the list "deleted" next to the vehicle that needs to

ment showing the vehicle is owned or operated by the public (iii) Adding vehicles in the program, that is niot shown on
agency. he | st Submit i application ( N
already submitted) to verify adding a vehicle to the ljst;

AMENDATORY SECTION (Amending WSR 98-16-002, iv) Signing the inventory li rtifyin 11 confi-
filed 7/22/98, effective 8/22/98) i i i

ing utilized under R 4 rand
WAC 308-96A-085 Confidential and undercover v) Returnin e updated inventory li e depart-
license plates—Agency contact. (1) ((A-geverament-ageney ment by the date requested,
enee-pertaining-to-confidentiat-teense-plate on information submitted by the agencies.

(2) What action does the department take if inventory
listings are not returned? The department ((shatt-ret)) may
refuse to renew a vehicle(s) shown on the quarterly inventory
((Hstiag)) list until the ((gevernment)) public agency has
complied with the requirements of subsection (1) of this sec-
tion.

(Amending WSR 98-16-002,

i nfidential ndercover license AMENDATORY SECTION
lates? Tl bli head fesi ” filed 7/22/98, effective 8/22/98)
M&w@mﬂwm WAC 308-96A-095 Confidential or undercover

[ 1al icense pla lic age nead shall pro- license plates—((Refusel-and-removat)) Cancellation. (1)
vide the name, signature, title, address, telephone number, ((The-departmentmay-cancel-orrefuse-to-i95ue-oOrFeRew-668
d 4-. -.,e',' DAL JINOCT 4 C '. ddl g 1 CACI = dentiat-dicense—p ates

- I 1 i ] dlC AL,I‘ ainuadl Ol A i
thirty days of any change in the agency head or designee.
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(b) Have been ((remeved-and)) destroyed.
The department shall delete the confidential or under-
cover license plates record from the ((eenfidentiat)) program.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-96A-097 Confidential license plates—

Records disclosure,

WSR 99-12-112
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed June 2, 1999, 9:42 a.m.}

Supplemental Notice to WSR 98-05-056.

Preproposal statement of inquiry was filed as WSR 98-
05-056.

Title of Rule: Revising rules relating to investor owned
water companies commission, Docket No. UW-980082.

Purpose: To implement the requirements of Executive
Order 97-02, requiring agencies to review significant rules
for need; effectiveness and efficiency; clarity; intent and stat-
utory authority; cost and fairness. The proposal would repeal
the existing rules, reorganize and rewrite the substance of the
text for compliance with Executive Order 97-02, and promul-
gate new sections incorporating the redrafted provisions. In
addition, the proposal, adds provisions to set existing policies
in rules, adds a provision to set existing policies in rules, adds
a provision requiring refunds for poor water quality, updates
definitions, and deletes obsolete provisions.

Other Identifying Information: To original CR-102 was
withdrawn to allow additional time for study and revision in
light of stakeholder comments.

Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.

WSR 99-12-112

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Danny P. Kermode, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, (360) 664-1253; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South

‘Evergreen Park Drive S.W., Olympia, WA 98504, (360) 664-

1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules address how the Washington Utilities
and Transportation Commission regulates the rates and oper-
ations of investor owned water companies. This review is in
compliance with Executive Order 97-02 and reviews the
chapter for clarity, intent and statutory authority, need effec-
tiveness and efficiency, coordination, cost and fairness. The
proposal would reorganize and redraft the rules to comply
with Executive Order 97-02. The proposal would incorporate
and formalize policies, would eliminate obsolete rules, and it
would add some substantive provisions as set out below.

Proposal Changes the Following Existing Rules: The
proposal would repeal existing rules and substitute reorga-
nized and redrafted rules.

The proposed substantive changes to rule text include the
following:

(1) Deleting and adding definitions as needed;

(2) Expanding companies' requirements to provide cus-
tomer notice for tariff filings;

(3) Adding requirements identifying information that
companies must supply when making general rate change fil-
ings;

(4) Adding provisions to codify existing policies or clar-
ify requirements relating to the following topics:

a. When and how water companies may use funding
mechanisms such as facilities charges;

b. Requirements relating to adopted and initial tariff fil-
ings, and

c. Clarifying when companies are jurisdictional by incor-
porating policy statement UW-930006 in WAC 480-110-255
and withdrawing the policy statement. In addition, the-rule
increases revenue threshold for water company jurisdiction
from $418 to $429 pursuant to specific legislative authority
in RCW 80.04.010.

(5) Adding a provision that sets out when a water com-
pany may be required to refund changes [charges] due to
water quality, and how to calculate the amount of the refund;
and .

(6) Separating rules relating to company and customer
responsibilities.

A small business economic impact statement has been
prepared under chapter 19.85 RCW,

Small Business Economic Impact Statement

Reviser's note: The material in this filing exceeded the page-count
limitation of WAC 1-21-040 for appearance of this issue of the Register. It
will appear in the 99-13 issue of the Register.
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A copy of the statement may be obtained by writing to
Washington Utilities and Transportation Commission,
Records Center, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, phone (360) 664-1234, fax (360) 586-
1150.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to the Washington Utilities
and Transportation Commission.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504, on July 28, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine-Hazzard by July 26, 1999, TDD (360) 586-8203,
or (360) 664-1133.

Submit Written Comments to: Carole J. Washburn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504 or e-mail to
<records @wutc.wa.gov>, fax (360) 586-1150, by July 14,
1999. Please include Docket No. UW-980082 in your com-
munication.

Date of Intended Adoption: July 28, 1999,
May 26, 1999
Terrence Stapleton
for Carole J. Washburn
Secretary

NEW SECTION

WAC 480-110-205 Application of rules. These rules
apply to any water company that distributes, sells, or supplies
water, and that meets requirements for commission regula-
tion or jurisdiction under RCW 80.04.010 and WAC
480-110-255. This includes investor-owned water compa-
nies that meet the jurisdictional threshold of serving one hun-
dred or more customers or receive average revenue of four
hundred twenty-nine dollars or more per customer per year.

NEW SECTION

WAC 480-110-215 Exemptions from rules. (1) The
commission may grant an exemption of any rule in this chap-
ter, when doing so is consistent with the public interest, the
purposes underlying regulation, and applicable statutes.

(2) To request a rule exemption, a person must file with
the commission a written request identifying the rule for
which an exemption is sought and giving a full explanation of
the reason the exemption is requested.

(3) The commission will assign the request a docket
number, if needed, and schedule the request for consideration
at one of its regularly scheduled open meetings or, if appro-
priate under chapter 34.05 RCW, in an adjudication. The
commission will notify the person requesting the exemption,
and other interested persons, of the date the commission will
consider the request.

(4) The commission will enter an order granting or deny-
ing the request or setting it for hearing, pursuant to chapter
480-09 WAC.

Proposed

Washington State Register, Issue 99-12

NEW SECTION

WAC 480-110-225 Saving clause. The commission
may impose additional or different requirements on any
water company in response to a complaint or on its own
motion. These rules do not relieve any water company from
any of its duties and obligations under the laws of the state of
Washington. -

NEW SECTION

WAC 480-110-235 Definition of control. (1) For pur-
poses of determining commission jurisdiction over a water
company as defined in RCW 80.04.010, "control” means the
water system operator or manager has discretion over the
property or finances or operations of a water company which
is normally exercised by an owner. Factors indicating control
include, but are not limited to, whether the operator or-man-
ager:

(a) May authorize the purchase or sale of all or part of the
water system or its water rights;

(b) May authorize capital additions or improvements to
the system;

(c) May accept contributed plant;

(d) May authorize the expenditure or acquisition of funds
which encumber any asset of the company;

(e) May authorize the expenditure of funds for nonwater
company purposes;

(f) Receives compensation of a type or amount having no
reasonable relationship to the work performed or to be per-
formed.

(2) Control will not include management by a satellite
agency as defined in chapter 70.116 RCW if the satellite
agency is not an owner of the water company.

NEW SECTION

WAC 480-110-245 Glossary. "Applicant” means any
person, partnership, firm, corporation, municipality, coopera-
tive organization, governmental agency, etc., that has com-
pleted a water company's application for water service.

"Commission” means the Washington utilities and trans-
portation commission.

"Contributions in aid of construction” means any money,
services or property received by a water company to fund
capital investments at no cost to the company with no obliga-
tion to repay.

"Customer" means:

* Anyone who has paid water company fees and/or has
an accepted application for service; or

* Anyone whose service connection is installed and is
currently paying a ready-to-serve charge; or

* Anyone who is actually receiving water service from
the company.

"Extension” means the water mains and equipment nec-
essary to extend the company's transmission and distribution
infrastructure. An extension may also be called a distribution
extension, a main extension, or a line extension.

"Facilities charge" means a one-time fee that a new cus-
tomer must pay before the company will connect the cus-
tomer’s property to the water system.
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“Initial tariff" means:

< The tariff filed by a water company when it first
'becomes subject to the jurisdiction of the commission; or

« The tariff filed by a water company that was formerly
subject to commission jurisdiction, and has once again
become jurisdictional. But does not mean a tariff filed to add
a newly acquired system or company to the tariff of a cur-
rently jurisdictional company.

"Jurisdictional customer" means anyone who is actually
receiving water service.

"Potential customer” means anyone to whom the water
company has:

« Given a letter agreeing to provide service; and

« The letter is currently enforceable and has not expired
by its own terms; and oo

» The property is not yet receiving any type of service.

"Primary contaminants” means substances that, when
present in drinking water at levels exceeding designated max-
imum contaminant levels (MCL), may adversely affect the
health of consumers. These MCLs are established as water
quality "primary standards" and are based on chronic, non-
acute, or acute human health effects.

"Rate increase filing" means any filing by the company
that would: .

« Increase gross annual revenues of the company from
activities regulated by the commission;

* Restructure tariffs so that one class of customer would
provide more gross revenue than under the prior tariff struc-
ture. The term does not mean filings designed only torecover
governmentally imposed taxes or periodic rate adjustments
that have been authorized by commission order.

"Ready-to-serve charge" means the charge assessed by
the water company when:

» The water company has the ability to provide water ser-
vice;

» The water company has committed to provide water
service; and

 There is an installed service connection at the cus-
tomer's property.

"Reconnect charge” means the charge specified in the
company's tariff for restoring water service that has been dis-
connected:

« At the customer's request; or

« For nonpayment; or

« For failure to comply with the company's rules.

"Service area” means the geographic area to which the
company intends to provide water service using current plant.

"Service connection” means the pipes, valves, and fit-
tings between the water company's distribution system and
the customer's service line.

"Standby charge” means a charge imposed by some
unregulated companies for having transmission and distribu-
tion infrastructure installed but without the current ability to
provide water. Also sometimes referred to as a system readi-
ness fee.

"Surcharge"” means a monthly charge or fee paid to the
water company for plant or expenses. The surcharge is in
addition to regular monthly service fees and typically has an
expiration date or dollar limit and is subject to specific
accounting requirements. -
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"Water company" or "company" means any corporation,
‘company, association, joint stock association, partnership or
person, their lessees, trustees or receivers appointed by any
court whatever, owning, controlling, operating or managing
any water plant within the state of Washington for the pur-
pose of furnishing water service to the public for hire and
subject to the jurisdiction of the commission. This does not
include management by a satellite agency as defined in chap-
ter 70.116 RCW if the satellite agency is not an owner of the
water company.

"Water system" means all plant, equipment, and other
assets used to provide water service for a specific location.

NEW SECTION

WAC 480-110-255 Jurisdiction. (1) The commission
only regulates investor-owned water companies:

(a) That own, operate, control, or manage one or more
water systems; except that control or management does not
include management by a satellite management agency as
defined in chapter 70.116 RCW if the satellite management
agency is not an owner of the water company.

(b) Meet jurisdictional thresholds of one hundred or
more customers, or receive average revenue of four hundred
twenty-nine dollars per customer per year.

If a water com- | and receives commission reg-
pany serves cus- | average annual | ulation
tomers revenue per cus-
tomer
99 or less less than $429 No
99 or less $429 or more Yes
100 or more less than $429 Yes
100 or more $429 or more Yes

(c) The commission does not regulate the following pro-
viders of water service:

(i) Cities, towns, or counties.

(ii) Public utility districts.

(iii) Water districts.

(iv) Local improvement districts.

(v) Homeowner associations, cooperatives and mutual
corporations, or similar entities that provide service only to
their owners or members.

(vi) Homeowner associations, cooperatives and mutual
corporations, or similar entities that provide service to non-
members unless they serve one hundred or more nonmem-
bers, or charge nonmembers more than four hundred twenty-
nine dollars average annual revenue per nonmember.

(vii) Facilities such as mobile-home parks, apartment
buildings, and office buildings where the facility owner
passes through to tenants only the cost the facility owner pays
for water the facility receives, plus reasonable third-party
costs for reading meters, billing, and collecting. The owner
may use a flat-rate approach or use submeters to apportion
the cost of water to individual tenants.

(2) To determine jurisdiction, the commission considers
only those customers receiving water. The commission does
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not consider customers who do not receive water, such as
customers who have paid:

(a) Water-availability letter fees.

(b) Standby charges.

(c) System readiness fees.

(d) Ready-to-serve charges.

(3) To calculate the average annual revenue per cus-
tomer, the commission considers only the charges that
water-receiving customers pay on a monthly basis, other than
contributions in aid of construction. For example, this
includes money paid for flat-rate service or the metered base-
charge and all usage charges. A

(a) The commission does not include charges paid by
customers who do not receive water, such as:

(i) Water availability letter fees.

(ii) Standby charges.

(iii) System readiness fees.

(iv) Ready-to-serve charges.

(b) The commission does not consider contributions in
aid of construction in determining jurisdiction. Such coniri-
butions can be money, services or property. Payments can be
made in a lump sum or financed over time. Examples of con-
tributions in aid of construction include payments for:

(1) Connection to system,

(ii) Meter installation.

_(iii) System buy-in.
__ (iv) Facilities charges.

(v) Assessments for capital plant and equipment.

(4) The following example shows how to calculate the
average annual revenue per customer for two hypothetical
customers. The data for each customer are provided at the
end of the example:

(a) Select the most recent twelve consecutive months.

Example:  February 1999 through January 2000.

(b) For each customer who received water service during
the twelve-month period, add the amount the customer paid
to the water company for items other than contribution in aid
of construction items.

Customer A paid $340.
Customer B paid $283.

Example:

(c) For each customer who received water service during
the twelve-month period, add the number of months the cus-
tomer received water service.

Customer A received water service for twelve
months.

Example:

Customer B received water service for nine
months.

(d) Total the amount paid by customers during the
twelve-month period.

Example:
Paid to Water Com-
pany During the
Twelve-Month Peri

Customer A $340

Proposed [74]
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Customer B + $283
Total Paid During Twelve- $623
Month Period

(e) Total the number of months each customer received
water service.

Example:
Number of Months
Received Water
Service During the
Twelve-Month Period
Customer A 12 :
Customer B + 9

Total Months Received Water
Service During the Twelve-
Month Period

21

(f) Calculate the "Average Monthly Revenue Per Cus-
tomer”: Divide the "Total Paid During the Twelve-Month
Period" by the "Total Months Received Water Service Dur-
ing the Twelve-Month Period."

Example:
Total Paid During the
Twelve-Month Period
Total Months Received +
Water Service During the
Twelve-Month Period

$623

21

Average Monthly Revenue $29.67

Per Customer

(g) Calculate the "Average Annual Revenue Per Cus-
tomer": Multiply the "Average Monthly Revenue Per Cus-
tomer” times 12 months.

(A)  Average Monthly Revenue $29.67
Per Customer
Months in a Year X 12
(B) Average Annual Revenue $356.04

Per Customer



Washington State Register, Issue 99-12 WSR 99-12-112

DATA USED IN THE EXAMPLE
TO CALCULATE
AVERAGE ANNUAL REVENUE PER CUSTOMER

Example—
Customer A
Ready to Meter Meter
Standby Serve Connection Facilities Base Usage
Charge Charge Charge Charge Charge Charge
Receive Water Service No No Yes Yes Yes Yes
Contribution in Aid of No No Yes Yes No No
Construction
' Total
Year Month Paid
1997 February $20 $4 $24
1997 March $20 $5 $25
1997 April $20 $2 $22
1997 May $25 $5 $30
1997 June $25 $6 $31
1997 July $25 $12 $37
1997 August $25 $6 $31
1997 September $25 $4 $29
1997 October $25 $4 $29
1997 November $25 $3 $28
1997 December $25 $2 $27
' 1998 January $25 $2 $27
"~ $0 $0 $0 $0 $285 $55 $340
Number of months service 12
Not Receiving Water $0
Receiving Water - Contribution in Aid of Construction $0
Receiving Water - Other than Contribution in Aid of Construction $340
Total customer paid during period $340
DATA USED IN THE EXAMPLE
TO CALCULATE
AVERAGE ANNUAL REVENUE PER CUSTOMER
Example—
Customer B
Ready to Meter Meter
Standby Serve Connection Facilities Base Usage
Charge Charge Charge Charge Charge Charge
Receive Water Service No No Yes Yes Yes Yes

[751] Proposed
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Contribution in Aid of No No Yes Yes No No
Construction
Total ‘
Year Month Paid
1997 February $7 $7
1997 March $7 $7
1997 April $12 $12
1997 May $300 $4,500 $25 $5 $4,830
1997 June $25 $4 $29
1997 July $25 $3 $28
1997 August $25 $12 $37
1997 September $25 $10 $35
1997 October $25 $15 $40
1997 November $25 $5 $30
1997 December $25 $2 $27
1998 January $25 $2 $27
$14 $12 $300 $4,500 $225 $58 $5,109
Number of months service 9
Not Receiving Water $26
Receiving Water - Contributions in Aid of Construction $4,800
Receiving Water - Other than Contribution in Aid of Construction $283
Total customer paid during period $5,109 '

(h) To ensure all customers are treated equitably, the
commission will impute the same rates to any customers
receiving free or reduced service that apply to other custom-
ers receiving comparable service on the same system.

NEW SECTION

WAC 480-110-265 Tariffs. Tariffs filed by a water
company must conform to the rules of this section and chap-
ter 480-80 WAC Uitilities General—Tariffs, unless the com-
mission has authorized in writing deviation from the rules.

NEW SECTION

WAC 480-110-275 Accounting, and reporting
requirements, and regulatory fees. (1) Water companies
must use the uniform system of accounts (USOA) published
by the National Association of Regulatory Utility Commis-
sioners (NARUC). The USOA sets out the accounting
requirements for class A, B, and C water companies.

Water companies are classified by revenues.

Class Annual Gross Operating Revenue
A $1,000,000 or more
B $200,000 to $999,999
C Less than $200,000

(2) A water company may use the accounting require-
ments for a higher class if it chooses.

Proposed

(3) The commission will distribute an annual report form
that each water company must complete and file with the
commission for the prior calendar year. The annual report
must be filed, and the company's regulatory fee paid, no later
than May 1 of each year.

(4) A written request for the extension of the time for fil-
ing the annual report can be made prior to May 1. The com-
mission will not grant an extension of time for payment of
regulatory fees.

NEW SECTION

WAC 480-110-285 Securities, affiliated interest,
transfer of property. (1) Before a water company issues
stock, securities, or other evidence of indebtedness, the com-
pany must comply with the requirements of chapter 80.08
RCW and chapter 480-146 WAC.

(2) Before a water company enters into a contract or
arrangement with an affiliated interest, the company must file
a copy or summary of the contract or arrangement with the
commission in accordance with chapter 80.16 RCW and
chapter 480-146 WAC.

(3) Before selling, leasing, or assigning any of its prop-
erty or facilities, or before acquiring property or facilities of
another public utility, a water company must obtain an autho- ‘
rizing order from the commission in accordance with chapter
80.12 RCW and 480-143 WAC.
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NEW SECTION

WAC 480-110-295 Adopted and initial tariffs. A
water company must file revisions to its filed tariff within
thirty days of its acquisition of new service area, whether by
acquisition of another regulated water company or by acquir-
ing one or more previously unregulated water systems.

(1) Adopted tariffs - when a regulated company
acquires another regulated company. Any regulated water
company acquiring a regulated water company must adopt
the latter's tariff. An adoption form must be completed and
filed with the commission by the acquiring water company
within thirty days of the acquisition. The commission will
supply an adoption form upon request.

(2) Incorporate into existing tariff - when a regulated
water company acquires a nonregulated company.

(a) When a regulated water company acquires a nonreg-
ulated water company or water system, the acquiring water
company must file a separate tariff page indicating the name
of the newly acquired company or system with the rates and
charges that were in existence before the acquisition.

(b) If the acquired nonregulated company or water sys-
tem was previously subject to commission jurisdiction, the
acquiring water company must file a separate tariff page indi-
cating the name of the newly acquired company or system
with the rates and charges in effect for the acquired company
at the time the acquired company was removed from regula-
tion.

(c) No other rates and charges may apply to the custom-
ers on the newly acquired system except those specifically
shown on the new tariff page unless the company obtains the
commission's approval to charge a different rate.

(3) Initial tariffs - when a company becomes jurisdic-
tional.

(a) An initial tariff must be filed in a standard tariff for-
mat. The commission will provide illustrations of the stan-
dard format upon request.

(b) The tariff must be accompanied by a cover letter
describing the filing as an initial tariff.

(c) Customers must be notified before the commission
receives the filing.

(d) The filing must be accompanied by supporting finan-
cial data justifying the proposed rates. See WAC 480-09-
337, Filing requirements—General rate increases water com-
panies.

(4) Initial tariffs - a company that was previously sub-
ject to commission jurisdiction. If a company or water sys-
tem that was previously subject to commission jurisdiction
and once again becomes jurisdictional, the company must file
a tariff with the rates and charges in effect at the time the
company was last removed from regulation.

NEW SECTION

WAC 480-110-305 Access to premises. Authorized
personnel of a water company have the right to enter a cus-
tomer's property during reasonable hours to perform meter
reading, maintenance, testing, installation or removal of the
company's property. Customers may ask to see the identifi-
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cation of the water company personnel before allowing entry
to the customer's property.

NEW SECTION

WAC 480-110-315 Availability of information. (1) A
water company must notify its customers of its regular busi-
ness hours, telephone number, mailing address and a
twenty-four hour emergency telephone, pager, voice messag-
ing, fax machine or mobile phone number, at least once a
year.

(2) A water company must advise the commission and its
customers of any change in address or telephone number(s) at
least ten days prior to the effective date.

(3) The water company must develop procedures for
prompt response to reported failures or emergencies. A com-
pany representative must respond to the customer who
reported the service failure or emergency within twenty-four
hours of the report.

(4) When a nonemergency customer call is received, a
water company must return the customer's call within two
business days.

(5) A water company must acknowledge and respond to
a customer's written inquiry within two weeks of receiving
the letter. ;

(6) The water company must provide a copy of the com-
mission's consumer brochure to each new applicant for ser-
vice, and once a year notify its current customers of the avail-
ability of the brochure and how to obtain a copy.

(7) The water company must make the following infor-
mation available for review by customers:

(a) A copy of the water rules, chapter 480-110 WAC.

(b) A copy of the company's current rates and regulations
(tariff).

(c) A copy of the consumer brochure published by the
commission.

NEW SECTION

WAC 480-110-325 Application for service. (1) The
water company must obtain applications for service in writ-
ing, on company-supplied forms. The completed application
form must:

(a) Include both the company's and the applicant's name,
address and telephone number;

(b) Show the date the person applied for service;

(c) Comply with the water company's filed tariffs;

(d) Clearly state the type of service requested. (Exam-
ples: Residential or commercial, flat-rated or metered ser-
vice, a letter to provide service, ready to serve, etc.);

(e) Include a property lot description, street number, or
other sufficient description of location for service;

(f) Include a complete list and description of all applica-
ble charges. (Examples: Account set-up, service connection,
facilities charge, line extension, etc.);

(g) Include the date by which a customer can expect ser-
vice;

(h) Include the application expiration date, if any;

(i) Include signatures of the potential customer and a
company representative.
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(2) After completing the application, the water company
must:

(a) Provide the applicant with a copy of the completed
form;

(b) Keep a copy of the completed application in the com-
pany'’s business office for no less than three years after the
expiration date or the denial-of-service date;

(c) Inform the applicant within ten days of the company's
intention to provide service or deny service. If service is
denied, the company must tell the applicant the reason ser-
vice is being denied and advise the applicant of the commis-
sion's toll-free number (1-800-562-6150) for appealing the
decision.

NEW SECTION

WAC 480-110-335 Establishment of credit and
deposits. (1) Establishment of credit - residential. A com-
pany must not collect a security deposit if an applicant for
residential water service can establish satisfactory credit by
any one of the following factors:

(a) Prior service with the water company within the prior
twelve months and:

(i) Atleast twelve consecutive months with no more than
one delinquency notice; and

(ii) The service was not disconnected for nonpayment.

(b) Prior residential water service with another water
company, as demonstrated in (a) of this subsection, for which
references may be quickly and easily checked. The water
company may request that the reference be in writing from
the previous water company;

(c) Full-time consecutive employment during the prior
twelve months with no more than two employers, and the
applicant is currently employed or has a regular source of
income;

(d) Ownership of a legal interest in the premises being
served;

(e) Furnishing a satisfactory guarantor responsible for
payment of water service bills in the event of disconnection
or default by the customer, in a specified amount, not to
exceed the amount of the cash deposit required;

(f) Producing, in person at the water company's business
office, two major credit cards, or other credit references, that
the company can quickly and easily check that demonstrate a
satisfactory payment history. '

(2) Establishment of credit - nonresidential. An appli-
cant for nonresidential water service may be required to dem-
onstrate that it is a satisfactory credit risk by reasonable
means appropriate under the circumnstances. ‘

(3) Deposit requirements. A deposit may be required
when:

(a) The applicant has failed to establish a satisfactory
credit history as outlined in subsections (1) or (2) of this sec-
tion;

(b) During the prior twelve months, the applicant's ser-
vice from another water company has been disconnected for
failure to pay amounts owing when due;

(c) There is an unpaid, overdue balance owing for similar
service from the water company to which application is being
made or from any other water company;
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(d) Two or more delinquency notices have been served
upon the applicant by any water company during the prior
twelve months;

(e) The application is for the initiation or continuation of
service to a residence where a prior customer still lives and
owes a past due bill to the water company.

(4) Amount of deposit. Required deposits for a cus-
tomer or location must not exceed:

(a) Two-twelfths of the estimated annual billings for that
customer or location for companies billing monthly;

(b) Three-twelfths of estimated annual billings for com-
panies billing bimonthly;

(c) Four-twelfths of estimated annual billings for compa-
nies billing trimonthly.

(5) Transfer of deposit. When a customer moves to a
new address within the water company's service territory, the
deposit must be transferable, less any outstanding past-due
balance owing from the old address.

(6) Interest on deposits. Interest on deposits collected
from applicants or customers must:

(a) Accrue at the rate calculated as a simple average of
the effective interest rate for new issues of one-year treasury
bills, computed from December 1 of each year, continuing
through November 30 of the following year. The commis-
sion will advise the water company each year of the specific
rate by mail.

(b) Earn the calculated interest rate during January 1
through December 31 of the subsequent year.

(c) Be computed from the time of deposit to the time of
refund or total application of the deposit and must be com-
pounded annually.

(7) Extended payment arrangement of deposits.
When an applicant or customer is required to pay a deposit
but is unable to pay the entire deposit in advance of connec-
tion or continuation of service, the applicant or customer
must be allowed to pay fifty percent of the deposit prior to
service, with the remaining balance payable in equal amounts
over the next two months.

(8) Cash payments. When payment is made in person
and in cash, a receipt must be furnished to each applicant or
customer for the amount paid.

(9) Refund of deposits. Deposits plus accrued interest
must be refunded when there has been satisfactory payment
or upon termination of service.

(a) Satisfactory payment - when a customer has paid for
service for twelve consecutive months in a prompt and satis-
factory manner as evidenced by the following:

(i) The water company has not initiated disconnection
proceedings against the customer; and

(ii) No more than two notices of delinquency have been
made to the customer by the water company.

(b) Termination of service - upon termination of service,
the utility must return to the customer the amount then on
deposit plus accrued interest, less any amounts due the utility
by the customer.

(10) Refund of deposits. Any deposit, plus accrued
interest, must be refunded to the customer in accordance with
the preference indicated by the customer at the time of
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deposit or as modified on a later date using one of the follow-
ing methods:

(a) In the form of a check issued and mailed to the cus-
tomer no later than fifteen days following completion of
twelve months of satisfactory payment as described above; or

(b) Applied to the customer's account for service begin-
ning in the 13th month.

(11) Additional deposit. Nothing in this rule prevents
the requirement of a larger deposit or a new deposit when
conditions warrant. Should a larger or new deposit be
required, the reasons must be specified in writing to the cus-
tomer. Any requirement for a new or larger deposit must
comply with the standards set forth in this rule.

NEW SECTION

WAC 480-110-345 Refusal of service. (1) A water
company must not refuse or discontinue service to an appli-
cant or customer when there are unpaid bills from a prior cus-
tomer at the same premises unless the company believes,
based on objective evidence, that the applicant is acting on
behalf of the prior customer with the intent to avoid payment.

(2) A water company cannot permanently deny service
to an applicant or customer because of a prior obligation to
the company. A prior obligation is the dollar amount that has
been billed to a customer but left unpaid at the time of discon-
nection of service for nonpayment.

(3) The water company may refuse to connect an appli-
cant for service, or refuse to increase service to a customer,
when one or more of the following conditions exist:

(a) The service will adversely affect service being pro-
vided to other customers;

(b) The applicant or customer has not complied with
state, county, or municipal codes or regulations concerning
the approved design of the facilities;

(c) In the company's judgment, the applicant's or cus-
tomer's installation of piping or equipment is hazardous, or of
such design that satisfactory service cannot be provided;

(d) The applicant or customer has not installed on its pre-
mises required protective devices necessary to protect the
company's property or that of its other customers;

(e) The company is unable to secure all necessary rights
of way, easements, approvals, and permits;

(f) Furnishing the water is contrary to the provisions of
the company's approved water system plan; or

(g) The location to be served is located outside of the
company's service area.

NEW SECTION

WAC 480-110-355 Discontinuance of service. (1) Ser-
vice may be disconnected either by customer direction or
by company action:

(a) Customer-directed - Customers wanting to discon-
tinue service must notify the water company. The company
must disconnect the service as requested by the customer. If
the customer fails to request disconnection of service the cus-
tomer will be responsible to continue paying for water ser-
vice at the company's tariff rate until the company becomes
aware that the customer vacated the property.
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(b) Company directed: Notice requirements - After

‘properly notifying the customer, as explained in subsection

(3) of this section, the water company may discontinue ser-
vice to its customers for:

(1) Unpaid bills;

(ii) Water use for purposes or properties other than those
specified in the customer's application for service;

(iif) Willful waste of water through improper or defec-
tive piping, equipment, or otherwise;

(iv) Piping or equipment that does not meet the com-
pany's standards or fails to comply with other applicable
codes and regulations;

(v) Tampering with the company's property;

(vi) Vacating the premises;

(vii) Nonpayment of any proper charges, including
deposit, as provided in the company's tariff;

(viii) Refusing to allow access as required in WAC
480-110-305;

(ix) Violating rules, service agreements, or effective tar-
iffs, including violation of outdoor watering instructions
given to customers in order to curtail water use during time of
shortage;

(x) Use of equipment that detrimentally affects the com-
pany's service to its other customers.

(c) Service obtained by fraud: No notice required
before termination - A water company may terminate ser-
vice without notice when it discovers that a customer has
obtained service fraudulently. Examples of fraud include:
When service is connected without the company's knowl-
edge, when service is obtained by fraudulent means or repre-
sentations, or when service is used to provide service to other
persons who are required to obtain their own service.

(i) First offense: The company may disconnect service
immediately and without prior notice when it discovers fraud,
unless the customer immediately pays:

(A) The tariff rate for service that the company estimates
was taken fraudulently; plus

(B) All company costs resulting from the fraudulent use;
plus

(C) Any applicable required deposit.

(ii) Second offense: The company may disconnect ser-
vice immediately and without prior notice when it discovers
further fraud. The company may refuse to reconnect service
to a customer who has been disconnected for further fraud.

(iii) Commission review: A customer may ask the com-
mission to review any company determination of fraud
through an informal or formal complaint. The company has
the burden of proving that fraud occurred. However, this rule
does not relieve any person who has committed fraud from
civil or criminal responsibility.

(2) Medical emergencies - When a water company has
cause to disconnect or has disconnected a residential service,
it must postpone disconnection of service or must reinstate
service for a grace period of five business days after receiving
either verbal or written notification of the existence of a med-
ical emergency. In cases of actual emergencies when service
is reinstated, payment of a reconnection charge and/or
deposit shall not be required prior to reinstatement of service.
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(a) The company may require that the customer, within
five business days, submit written certification from a quali-
fied medical professional stating that the disconnection of
water service would significantly endanger the physical
health of aresident of the household. "Qualified medical pro-
fessional” means a licensed physician, nurse practitioner, or
physician's assistant authorized to diagnose and treat the
medical condition without supervision of a physician. Noth-
ing in this section precludes a company from accepting other
forms of certification, but the maximum the company can
require is written certification. If the company requires writ-
ten certification, it may require that the certification include
some or all of the following information:

(i) Residence location;

(ii) An explanation of how the physical health of the per-
son will be endangered by disconnection of local service;

(iii) A statement of how long the condition is expected to
last; and

(iv) The title, signature and telephone number of the per-
son certifying the condition.

(b) A medical emergency does not excuse a customer
from paying delinquent and ongoing charges. The company
may require that the customer do the following within the
five business day grace period: Pay a minimum of
twenty-five percent of the delinquent balance and enter into
an agreement to pay the remaining delinquent balance within
ninety days and to pay subsequent bills when due. Nothing in
this section precludes the company from agreeing to an alter-
nate payment plan, but the company may not require the cus-
tomer to pay more than this subsection prescribes. The com-
pany must send a notice to the customer confirming the pay-
ment arrangements within two business days.

(c) If within the five-day grace period the customer fails
to provide an acceptable payment arrangement, the company
may disconnect service without further notice.

(d) If the customer fails to abide by the terms of the pay-
ment agreement the company may disconnect service without
further notice.

(e) The medical certification is valid only for the length
of time the health endangerment is certified to exist but no
longer than six months unless renewed.

(3) Required notice prior to disconnecting service -
Water companies must notify customers before disconnect-
ing their service except in case of danger to life or property,
fraudulent use, impairment of service, or violation of law. In
all other cases, the company must not disconnect service until
it has met the following requirements:

(a) The company must serve a written disconnection
notice on the customer, either by mail, or, at the company's
option, by personal delivery of the notice to the customer's
address, attached to the primary door. Each disconnection
notice must include:

(i) A delinquent date that is no less than eight business
days after the date of personal delivery or mailing if mailed
from inside the state of Washington or a delinquent date that
is no less than eleven days if mailed from outside of the state
of Washington; and

(ii) All pertinent information about the reason for the dis-
connection notice and how to correct the problem; and
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(iii) The company's name, address, and telephone num-
ber by which a customer may contact the company to discuss
the pending disconnection of service.

(b) In addition to (a) of this subsection, a second notice
must be provided by one of the two options listed below:

(i) Delivered notice - The company must deliver a sec-
ond notice to the customer and attach it to the customer's pri-
mary door. The notice must contain a deadline for compli-
ance that is no less than twenty-four hours after the time of
delivery that allows the customer until 5:00 p.m. of the fol-
lowing day to comply; or

(ii) Mailed notice - The company must mail a second
notice, which must include a deadline for compliance that is
no less than three business days after the date of mailing if
mailed from within the state of Washington or six days if
mailed outside the state of Washington.

(c) Disconnection notices must:

() Include detailed information pertinent to the situation;
and

(i) Include the company's name, address and telephone
number by which the customer may contact the company to
discuss the pending disconnection of service; and

(iii) Expire after ten business days from the first day that
the company may disconnect service, unless other mutually
agreed upon arrangements have been made and confirmed in
writing by the company. If mutually accepted arrangements
are not kept, the company may disconnect service without
further notice.

(d) Except in case of danger to life or property, compa-
nies may not disconnect service on Saturdays, Sundays, legal
holidays, or on any other day on which the company cannot
reestablish service on the same or following day.

(e) A company employee dispatched to disconnect ser-
vice must accept payment of a delinquent account at the ser-
vice address if tendered in cash, but is not required to give
change for cash tendered in excess of the amount due and
owing. The company must credit any excess payment to the
customer's account. When disconnection does not take place
due to payment made by the customer, the company may
assess a fee for the disconnection visit to the service address
as provided in the company's tariff. The disconnection notice
must describe the disconnection visit charge, the amount, and
the circumstances under which the charge will be made.

(f) When service is provided through a master meter, or
when the utility has reasonable grounds to believe service is
to other than the customer of record, the company must
undertake reasonable efforts to inform occupants of the ser-
vice address of the impending disconnection. Upon request
of one or more service users, where service is to other than
the customer of record, a minimum period of five days must
be allowed to permit the service users to arrange for contin-
ued service.

(g) When service is provided to a hospital, medical clinic
with resident patients, or nursing home, notice of pending
disconnection must be provided to the director of the Wash-
ington department of health, and to the customer. Upon
request to the company from the Washington department of
health director or designee, an additional five business days
must be allowed before disconnecting service to allow the
department to take whatever steps are necessary to protect the
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interests of resident patients who are responsibilities of the
Washington department of health.

(h) Service may not be disconnected while the customer
is pursuing any remedy or appeal provided by these rules or
while engaged in discussions with the company's representa-
tives or with the commission. However, any amounts not in
dispute must be paid when due and any conditions posing a
danger to health, safety, or property must be corrected.

(4) Payments at a payment agency - Payment of any
past due amounts to a designated payment agency of the
water company constitutes payment when the customer
informs the company of the payment and the company has
verified the payment with the payment agency.

(5) Reconnecting water service after disconnection -
The water company must restore disconnected service when
the customer has paid, or the company has agreed to bill, any
reconnection charge and:

(a) The causes of disconnection are removed; or

(b) The customer pays all proper charges; or

(c) The customer pays any applicable deposit as pro-
vided for in the company tariff in accordance with WAC
480-110-335.

The commission may order reconnection pending reso-
lution of any bona fide dispute between the company and the
customer over the propriety of disconnection.

NEW SECTION

WAC 480-110-365 Service responsibilities. (1) Cus-
tomer responsibility - Customers must notify the water
company in writing prior to making a change in equipment or
usage that will materially affect the service being provided by
the company. The customer must:

(a) Provide the company adequate time to install neces-
sary additional facilities or supply; and

(b) Pay an equitable share of the cost of necessary addi-
tional facilities, if any, as provided in the company's tariff or
through a contract submitted to the commission for approval.

(2) Water company responsibility - Water companies
must:

(a) Install and maintain all equipment at appropriate
locations necessary to operate the system;

(b) Install additional equipment as required by the com-
mission in connection with performing special investiga-
tions; and

(c) Notify all affected customers when changes to the
service will require customers to adjust their equipment.

(i) If the customer has been advised of the needed change
prior to taking service, the company has no obligation to pay
for any costs in connection with making required changes to
the customer's equipment.

(i) If the change in service is required by law, the com-
pany has no obligation to pay for any costs in connection with
making required changes to the customer's equipment.

(iii) Otherwise when equipment must be adjusted to per-
mit use under the changed conditions, the cost of any neces-
sary adjustments must be equitably shared by the company
and customer.

(3) Maintenance - Each water company must maintain
its plant and system in a condition that enables it to furnish
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adequate service and meet its obligation under chapter
246-290 or 246-291 WAC, as applicable.

(4) Quality of water - Each water company must meet
Washington department of health requirements under chapter
246-290 or 246-291 WAC, as applicable.

(5) Protection of water supply - Each water company
must protect its sources of supply, as required by Washington
department of health, WAC 246-290-135 or chapter 246-291
WAC, as applicable.

(6) Operations and maintenance - Each water com-
pany must comply with Washington department of health
rules regarding operation and maintenance, as required under
chapter 246-290 WAC and by good engineering practices.

(7) Test records - Each water company must:

(a) Keep a complete record of each test made for quality
and service conditions as required under these rules. The
records must contain complete information concerning the
test, including such items as the commission may require;

(b) Provide the records to the commission staff upon
request.

(8) Interruption of service and service outages:

(a) Water companies must make all reasonable efforts to
avoid outage of service but are not insurers in the event of
every emergency, acts of God, or similar event. When out-
ages do occur, the company must make reasonable efforts to
reestablish service with a minimum of delay.

(b) When making necessary repairs or changes to its
facilities, a water company:

(i) May interrupt service for a period of time as reason-
ably necessary and in a manner that minimizes the inconve-
nience to the customers; and

(ii) Must attempt to do the work during working hours
regularly maintained by the company.

(c) A water company may interrupt service without
incurring any liability.

(9) Notice of service interruptions - Water companies
must:

(a) Notify its customers of a scheduled interruption
twenty-four hours in advance through newspapers, radio
announcements, or other means;

(b) Notify police and fire departments affected by the
interruption individually;

(c) Keep arecord of all interruptions of service affecting
a substantial number of customers, including in such records:

(i) The location;

(ii) The date and time;

(iii) The duration; and

(iv) The cause of each interruption, if known.

(d) Provide copies of records to the commission staff,
upon request.

NEW SECTION

WAC 480-110-375 Form of bills. (1) Customer bills
must:

(a) Be issued at intervals not to exceed three months and
identify if the water company is billing in arrears or advance;
(b) Show a reference to the applicable rate schedule;

(c) Identify and show each separate charge as a line item;
(d) Show the total amount of the bill;
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(e) Include enough information that, together with tariff
rates, the customer can calculate his or her bill (a copy of the
tariff is available for review at company or from the commis-
sion upon request);

(f) Show the date the bill becomes delinquent if not paid.
The minimum specified time after the bill's mailing date must
be fifteen days, if mailed from within the state of Washing-
ton, or eighteen days if mailed from outside the state of
Washington, after the bill's mailing date.

A customer may request to pay by a certain date that is
not the normally designated payment date when showing
good cause. Good cause may include, but is not limited to,
adjustment of a billing cycle to parallel receipt of income.
The preferred payment date must be prior to the next invoice
date.

(g) Include the water company's business address and
telephone number and/or emergency telephone number by
which a customer may contact the company;

(h) If the customer is metered, include the current and
previous meter readings, the current read date, and the num-
ber and kind of units consumed;

(i) Show taxes and any tax percentage rate that the taxes
are computed from. Taxes must be totaled to show a total
taxed amount. Upon request, the company must provide a
detail of the computation of the tax amount. Taxes, as used
here, represent municipal occupation, business and excise
taxes that have been levied by a municipality against the
company, and are being passed on to the customer as a part of
the charge for water service; and

(j) Clearly identify when a bill has been estimated.

(2) Water companies may prorate bills for customers
who have taken service for a fraction of the billing period. If
the company does not have its method of prorating bills in its
tariff, the company must prorate bills in the following man-
ner:

(a) For flat rate service, the charge must be prorated on
the basis of the proportionate part of-the period during which
service was rendered.

(b) For metered service the charge will be equal to:

(i) The applicable minimum charge as shown in the com-
pany's tariff must be prorated on the basis of the proportion-
ate part of the period during which service was rendered; plus

(ii) Any water usage charge computed using rates and
allowances shown in the company's tariff.

(3) The water company must include its method for esti-
mating bills in its tariff. Estimating of bills is allowed for no
more than two consecutive billing cycles.

(4) When a company has cause to back-bill a customer,
the company must allow the customer payment arrange-
ments, if requested, for the same number of months to pay
equal to the cumulative total of months being back-billed.
(Example: If the company is back-billing for a one-year
period, the company must allow the customer twelve months
of equal payments to pay the total amount of the back bill-
ing.) These payments will be in addition to current billings.

NEW SECTION

WAC 480-110-385 Water company responsibility for
complaints and disputes. (1) If a water company receives a
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complaint or dispute from a customer or an applicant for ser-
vice it must:

(a) Acknowledge the complaint;

(b) Investigate promptly;

(c) Report the results of the investigation to the com-
plainant;

(d) Take corrective action, if warranted, as soon as
appropriate under the circumstances;

(e) Inform the complainant that the decision may be
appealed to a higher level representative at the company, if
any;

(f) Inform the complainant, if still dissatisfied after
speaking with the higher level representative, of the commis-
sion’s availability for review of the complaint; and

(2) Provide the complainant with the commission's
address and toll-free telephone number.

(2) Applicants, customers, or their representatives, may
file with the commission:

(a) An informal complaint against the company as set
forth in WAC 480-09-150; and/or

(b) A formal complaint against the company as set forth
in WAC 480-09-500.

(3) When commission consumer affairs staff refers an
informal complaint to the company, the company must:

(a) Investigate and report the results to the commission
consumer affairs staff within two business days. The com-
mission consumer affairs staff may grant an extension of time
for responding to the complaint, if requested and warranted;

(b) Keep the commission consumer affairs staff
informed of progress toward the solution and the final result.

(4) Each water company must keep a record of all com-
plaints concerning service or rates for at least one year and,
on request, make them readily available for commission
review. The record must contain:

(a) Complainant's name and address;

(b) Date and nature of the complaint;

(c) Action taken; and

(d) Final result.

NEW SECTION

WAC 480-110-395 Water quality refunds. (1) Water
companies may be required to refund water charges due to
poor water quality only:

(a) Upon commission order resulting from a formal pro-
ceeding before the commission; and

(b) When there are violations of the Washington depart-
ment of health water quality standards in WAC 246-290-310
(primary contaminants); and

(c) If the company does not take follow up steps outlined
in WAC 246-290-320.

(2) The amount of the refund will be determined in a for-
mal proceeding before the commission and is not recoverable
through rates or charges.

NEW SECTION

WAC 480-110-405 Meter accuracy and water pres-
sure complaints. (1) When the water company receives a
meter accuracy or water pressure complaint, it must perform
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a test and share the results with the customer. The test must
be at no charge to the customer, except the water company
may charge for any additional meter tests requested by the
customer within a twelve-month period as provided in its tar-
iff.

(2) The test must be performed within ten days of the
complaint.

(3) The customer has the option to witness the test.
Should the customer choose to witness the test, a mutually
agreed time will be established. A continuously recording
pressure gauge may be required for a period of up to one
week based on customer complaints of low pressure.

(4) The meter or pressure test must be taken using indus-
try standard methods and equipment.

(5) If a meter test reveals a meter error in excess of two
percent water flow to the detriment of the customer, the com-
pany must repair or replace the meter at no cost to the cus-
tomer. A refund for any over billing must be made to the cus-
tomer.

(6) If the water company and customer cannot resolve a
complaint, it may be appealed to the commission for resolu-
tion.

(7) The water company must keep a record of meter and
pressure tests and have them available for inspection. The
record must list the customer's name and address, type of
complaint, resolution, and what test method was used.

(8) The water company must provide, at the commis-
sion's request, a description of the test procedures and equip-
ment used to perform meter and pressure complaint tests.

NEW SECTION

WAC 480-110-415 Meters. (1) Water company rights
and responsibilities:

(a) The water company must:

(i) Bear the cost of the meter and meter installation.

(i) Install water meters that are in working order and
accurately measure water flow.

(iii) Record meter serial numbers and identify location of
installation.

(iv) Repair or replace a malfunctioning meter at its
expense unless a customer causes the malfunction.

(b) The water company may:

(i) Install meters and charge the tariff meter rate after
thirty days notice to affected customers. _

(ii) Install any apparatus to detect fraud or waste without
notifying the customer.

(2) Water customer rights and responsibilities:

(a) A customer may request that a standard residential
meter as defined in the company's tariff be installed, provided
that metered rates are in effect.

(b) When a customer requests a meter installation, the
water company may charge the customer in advance for the
meter cost and meter installation, if such charge is included in
the company's tariff. The company must reimburse the cus-
tomer, by bill credit, at least ten percent of the meter and
installation charge each month until fully paid.

(c) The water company has thirty days from the date of
request to install the meter.
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(d) If the water company fails to install the meter within
the time limit in (c) of this subsection, the customer must be
charged only the meter minimum charge until the meter is
installed.

(e) If a customer tampers with a meter, the customer will
be liable to the company for any repair or replacement costs.

(f) If the customer requests assistance in reading a meter,
the water company must provide information on how to read
the meter. '

NEW SECTION

WAC 480-110-425 Water company customer notice
requirements. (1) Draft customer notices must be submitted
to the commission for review at least one week prior to the
company's planned printing date for distribution.

(2) At a minimum, the water company must notify:

(a) Anyone who may be affected by the water company's
proposal including customers and potential customers; and

(b) The public affairs section of the commission.

(3) Notice to customers must be provided thirty days
prior to the requested\effective date when a water company
proposes:

(a) A change in rates;

(b) A change in services and/or conditions;

(c) A change in ownership or control of the operating
company;

(d) A change in ownership by way of sale or transfer of
assets (see chapter 480-143 WAC for content of notice);

(e) To institute a charge for a service that was formerly
free;

(f) To eliminate or grandfather any service.

(4) Content of notice for rate change - The notice to cus-
tomers must contain, at a minimum, the following:

IMPORTANT NOTICE

(a) Date

(b) (Insert water company name) has filed for approval from .

the Washington utilities and transportation commission to
increase rates (insert total annual revenue). If approved, the
rates will be effective on (insert effective date).

(c) (Clearly explain the reason for the proposal - be specific.)

Current Proposed Rates

Rates/Services

$ $ %

(d) If you have questions about the proposed filing and how it
will affect you, please call (insert company name & office
phone number). If you have questions about the rate making
process, you may contact the Washington Utilities and Trans-
portation Commission at the following address: WUTC,
1300 S. Evergreen Park Drive S.W., P.O. Box 47250, Olym-
pia, WA 98504-7250; 1-800-562-6150 (toll-free) or by e-
mail comments @ wutc.wa.gov.

Percentage of
Increase

(e) If you would like to comment on this proposal, it is impor-
tant for you to do so now. Comments must be submitted in
writing or presented at the commission's open meeting to be
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considered as part of the formal record. The commission
encourages your written comments, either supporting or
opposing, regarding this proposal. All open meetings are
held in Olympia, WA. If you would like to be added to the
commission's mailing list to be notified of the open meeting
date, please call the toll-free number listed above and leave
your name and complete mailing address.

Sincerely,
Company Name/Representative

(5) Notice after commission action is permitted only
when the commission approves an increase in federal, state,
county or city-imposed taxes, fees or surcharges, and when
credits are issued.

(a) At a minimum notice after commission action must
include the effective date, a clear description of changes to
rates or services resulting from the commission’s decision,
and a company contact number where customers may seek
additional information.

(b) Any notice after commission action may be accom-
plished by a bill message, bill insert, printed in a company
newsletter, or mailed separately to customers.

(c) The commission may require other notification to the
public as it determines necessary.

NEW SECTION

WAC 480-110-435 Extension contracts. (1) Each
water company must file, as a part of its tariff, an extension
rule that states the conditions required by the company before
it will extend its transmission and distribution infrastructure
to provide water service to an applicant.

(2) Companies entering into any extension contract
must:

(a) File the contract with the commission not less than
thirty days before the proposed effective date of the contract.

(b) Conform the proposed contract to the applicable pro-
visions of WAC 480-80-335.

(3) Extension contracts must include the documentation
necessary to show that the proposed charges are fair, just, rea-
sonable, and sufficient.

(4) An extension may also be referred to as a distribution
extension, a main extension, or a line extension.

NEW SECTION

WAC 480-110-445 Service connections and customer
service lines. A service connection is the pipes, valves, and
fittings between the water company's distribution system and
the customer's service line. The customer's service line is the
water line from the customer's points of usage to the water
company's service connection.

(1) A service connection must not be longer than the
total width of any public rights of ways or public utility ease-
ment running along or parallel to the water distribution sys-
tem connection or the distance from the distribution main to
the customers property line, whichever is shorter. If a service
connection is longer, it will be treated as an extension.
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(2) Service connections may be installed when the sys-
tem is originally built or at a later date, after the system is
operational. A service connection charge may be based on
the average installation cost for new service connections in
subsection (3)(a) and (b) of this section. The service connec-
tion must be owned and maintained by the water company.

(3) A water company may assess a service connection
charge, if named in its tariff, to recover the cost of the service
connection:

(a) Installed by the water company during construction
of the water system; or

(b) Installed after the distribution system had been buried
and in service; or

(c) When the service connection has been previously
removed for good cause and must be reinstalled to provide
water service.

(4) A service connection charge must not be assessed if:

(a) The water company did not incur any cost to install
the service connection (e.g., the service connection is a con-
tribution in aid of construction);

(b) The water company is just installing a meter; or

(c) The water company is merely opening a valve to con-
nect the company's distribution system to the customer's ser-
vice line.

(5) The company may install the service connection to
the property line, property corner, or to a location on the
property mutually agreed upon. The company may install a
meter or valve at any point along the service connection line
or at a different mutually agreed location provided that in
such event the property line will nevertheless be deemed the
point of delivery.

(6) The customer's service line must be installed to pro-
vide easy access to the water company's distribution system.
If there is doubt as to where the proper location should be, the
customer must consult with the water company and agree on
a location.

(7) The water company may request that the trench be
left open and customer's service line exposed in order to
inspect the connection for potential problems. The water
company must complete the inspection within two business
days after notification that the trench is open.

NEW SECTION

WAC 480-110-455 Water company funding mecha-
nisms. (1) Some water companies have insufficient funds to
respond to emergencies, replace or upgrade failing infrastruc-
ture, or add plant to accommodate growth. Frequently, water
companies cannot obtain financing through traditional capital
markets. The purpose of a surcharge or a facilities charge is
to provide the water company with a source of capital, pro-
vided by customers, to fund capital needs. No company may
collect a surcharge or facilities charge except by commission
order or approval. '

(2) Surcharges.

(a) Surcharges are designed to fund three types of financ-
ing needs: ‘

(1) Future water utility plant. This surcharge allows the
company to collect money from current customers to fund a
reserve in order to pay for future capital projects that are part
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of a long-range plan. The project must be approved by the
department of health as a part of a long-range plan, or
required by the department to assure compliance with federal
or state drinking water regulations, or to perform construction
or maintenance required by the department of ecology to
secure safety to life and property under RCW 43.21A.064(2).

(ii) Current water utility plant. This surcharge is used to
fund financing that pays for current plant improvements
required by:

(A) Washington department of health order or letter to
adequately serve current customers; or

(B) Required by department of ecology. This surcharge
is tied to the repayment of the debt used for the financing of
the required water utility plant.

(iii) Special expenses. This surcharge is used to pay for
operating expenses that are independent and unique from
normal operating expenses or that may be subject to large
variations. This type of operating expense may need periodic
reevaluation without the need of a general rate case. Exam-
ples of the use of this type of surcharge are: New or highly
variable safe drinking water act testing and treatment
expenses, extraordinary maintenance expenses, or temporary
taxes.

(b) A surcharge may fund up to one hundred percent of
the total cost of a project or expense.

(c) Funds received by surcharge, including any interest
earned on the funds while being held in reserve, are contribu-
tions in aid of construction.

(d) When seeking approval of a surcharge the company
must file:

(i) A cover letter explaining the request;

(ii) A tariff page, stating the amount of the surcharge and
who must pay,

(iii) Supporting justification for the charge; and

(iv) If applicable, requests for capital surcharges must
refer to the appropriate sections of the company's submitted
comprehensive water system plan, or include a copy of the
Washington department of health order or letter requiring
plant improvements to adequately serve current customers.

(3) Facilities charges.

(a) Facilities charges are designed to fund two types of
capital needs:

(i) Future water utility plant. This type of facilities
charge allows the company to collect money from new cus-
tomers to fund a reserve in order to pay a portion of future
capital projects that are part of a long-range plan. The project
must be in accordance with the company's submitted compre-
hensive water system plan or Washington department of
health order or letter requiring plant improvements to ade-
quately serve current customers, or utility plant that is
required by department of ecology.

(ii) Current water utility plant. This type of facilities
charge allows the company to collect money from new cus-
tomers to be used to fund a reserve to partialty finance current
plant improvements required by Washington department of
health order or letter to adequately serve current customers or
required by department of ecology.

(b) A facilities charge may not fund one hundred percent
of the total cost of qualifying projects. The water company
must maintain an appropriate ratio of rate base to total plant.

WSR 99-12-112

(c) Funds received through a facilities charge, including
any interest earned on the funds while being held in reserve,
are contributions in aid of construction.

(d) A water company may impose a facilities charge by
tariff or contract.

(e) When seeking approval of a facilities charge the com-
pany must file:

(i) A cover letter explaining the request;

(ii) A tariff page or signed contract, stating the amount of
the charge and who must pay;

(iii) Supporting justification for the charge;

(iv) Requests for a facilities charge must refer to the
appropriate sections of the company's submitted comprehen-
sive water system plan, or include a copy of the Washington
department of health order or letter requiring plant improve-
ments to serve current or potential customers.

(4) Accounting and reporting requirements.

(a) Surcharge funds and facilities charge funds collected
pursuant to this rule, and interest earned upon such funds
must be held in a separate account by the company for the
benefit of customers. Such funds do not become the property
of company owners and may not (except as authorized in (b)
of this subsection), be disbursed, alienated, attached, or oth-
erwise encumbered by the company or its owners. In the
event of a sale or transfer of the company, the trust obliga-
tions established in this rule regarding any unspent surcharge
or facilities charge funds are transferred to the new owner of
the company.

(b) Funds may be used from the account only to the
extent and for the purposes approved by the commission.

(i) At the discretion of the commission, disbursements
from the account may become subject to prior approval by
the commission either by order by the commission or by let-
ter from the executive secretary.

(ii) The company may be required to file requests for dis-
bursements.

Requests would provide sufficient detail to allow the
determination that the requested disbursement is in compli-
ance with the commission's order.

(c) The water company must report for each tariffed sur-
charge or facilities charge the following information to the
commission within sixty days of the end of the calendar quar-
ter:

(i) Beginning balance;

(ii) Amounts received, detailed by source;

(iii) Amounts spent, detailed by project or expense;

(iv) Ending balance;

(v) Reconciliation of bank balance to general ledger.

NEW SECTION

WAC 480-110-465 Political information and political
education activities. (1) The commission will not allow
expenses for political information or political education
activities for ratemaking purposes.

(2) Political information and political education activi-
ties include, but are not limited to:

(a) Encouraging support or opposition to ballot mea-
sures, legislation, candidates for an office, or current public
office holders.
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(b) Soliciting support for political action committees. WAC 480-110-028 Fire flow requirements.

(c) Gathering data for political mailing lists. N N WAC 480-110-031 Accounting.

(d) Soliciting political contributions or recruiting politi- . ) o ‘
cal volunteers. WAC 480-110-032 Accounting—Political infor-

mation and political educa-
tion activities.

WAC 480-110-036 Finance—Securities, affili-
ated interests, transfer of

NEW SECTION
WAC 480-110-475 Reports of accidents. Each water

company must notify the commission within seventy-two property.
hours after every accident resulting in death or serious injury o )
to any person occurring in its plant or through contact with its WAC 480-110-041 Availability of information.
facﬂ'lu.es. Ata minimum, the report must mcludg the name of WAC 480-110-046 Application for service.
the injured person, time and place of the accident, and an
explanation of the accident. The water company may notify WAC 480-110-051 Deposits.
the commission by phone, but must provide a written report .

g within five business days. WAC 480-110-056 Refusal of service.

- WAC 480-110-061 Contract for service.

—]

= NEWSECTION WAC 480-110-066 Distribution extensions—

WAC 480-110-485 Retention and preservation of S.ervice insta.llations—Ser-

records and reports. (1) The water company must retain all vice connections.
_records and'reports for thr;e years unless otherwise specified WAC 480-110-071 Discontinuance of service.
in subsection (2) of this section. No records may be
destroyed prior to the expiration of the time specified in sub- WAC 480-110-076 Service responsibilities.

section (2) of this section. . .

-110- .

(2) The Regulations 1o Govern the Preservation of WAC 480-110-081 Service connections
Records of Electric, Gas and Water Companies, published by WAC 480-110-086 Meter location.

the National Association of Regulatory Utility Commission-

ers is prescribed as the requirement for the state of Washing- WAC 480-110-091 Access to premises.

ton. This document is available at the commission branch of WAC 480-110-096 Complaints and disputes.

the Washington state library. The commission secretary will ) ‘

provide a copy of the document on request, subject to any WAC 480-110-101 Form of bills.

charge, or it may be ordered directly from the National Asso- WAC 480-110-111 Refund for inaccurate meter-

ciation of Regulatory Utility Commissioners. ing. . -

NEW SECTION WAC 480-110-116 ie:é)‘;):tsslblhty for delinquent
WAC 480-110-495 Maps. Each water company shall .

maintain a current map of each of its water systems showing WAC 480-110-121 z/:;ter charges and installa-

the current service area. The company must provide the cur-
rent maps to the commission for review within five business WAC 480-110-126 Meter readings.
days of a request. The maps must contain enough detail to

answer questions related to rates and charges and obligations WAC 480-110-131 Identification of meters.
to serve. WAC 480-110-136 Initial accuracy of meters.
\\Y/ -110-
REPEALER 'AC 480-110-141 Accuracy of meters.
The following sections of the Washington Administra- WAC 480-110-146 Dispute as to accuracy of
. meters.
tive Code are repealed:
WAC 480-110-151 Complaint meter test.
WAC 480-110-011 Application of rules.
WAC 480-110-156 Statement of test procedures.
WAC 480-110-016 Saving clause.
WAC 480-110-161 Frequency of periodic tests.
WAC 480-110-018 Definition of control. .
WAC 480-110-166 Meter history records.
WAC 480-110-021 Glossary.
y WAC 480-110-171 Reports of accidents.
WAC 480-110-023 Average customer revenue -
jurisdictional threshold. WAC 480-110-176 Filing of records and reports ‘
and the preservation of
WAC 480-110-026 Tariffs. records.
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NEW SECTION

WAC 480-09-337 Filing requirements—General rate
increases water companies. A rate increase filing for a
water company must include at least the following informa-
tion:

(1) Cover letter - each filing must include a cover letter.
The letter must:

(a) Provide a description of the filing, and the requested
action, in understandable terms;

(i) Technical terms are acceptable, but descriptions must
use common terms so the public can easily understand the
impact of the filing;

(ii) Acronyms, if used, must be defined before they are
used in the text of the letter;

(b) State why the filing is being made, e.g., increased
costs for water testing;

(i) Compliance filings required by prior commission
action must include the docket number of the commission
action and the name of that proceeding;

(ii) Rate change filings must describe each service that is
impacted and the dollar and percentage change for each ser-
vice as well as the net impact of all changes on the company's
total regulated revenue;

(iii) Filings that only address changes to the text of the
tariff must describe the general effect, and reasons for the
changes;

(c) Requests for permission to change tariffs on less than
statutory notice will be granted by the commission only when
it deems the circumstances or conditions fully justify the lack
of notice. A complete explanation with reasons for the
request is required with a tariff revision less than statutory
notice filing must include reasons that support less than stat-
utory notice treatment;

. (d) Failure to include required information in the cover
letter could result in the filing being rejected.

(2) The proposed tariff with explanatory markings.

(3) Supporting work papers for the test period. The sup-
porting work papers must include:

(a) A calculation of the revenue impact of proposed rates
by each class affected;

(b) Balance sheet and statement of revenues and
expenses;

(c) Depreciation schedule;

(d) If adjustments are proposed, the company must file:

(i) Schedule showing adjustments to the statement of
revenues and expenses, including any restating adjustments
and/or proforma adjustments including effect of proposed
rates; ‘

(ii) Work papers explaining both restating and proforma
adjustments;

(e) Usage statistics verifying test year revenues and pro-
posed revenues;

(f) Public water system identification number assigned
by Washington department of health for each system that the
new rates will affect; and

(g) Schedule showing separation of revenues and
expenses between regulated and nonregulated operations.

(4) A copy of the notice mailed to customers.

WSR 99-12-115

WSR 99-12-115
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Filed June 2, 1999, 9:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
07-099.

Title of Rule: Workers' compensation classification
plan, chapter 296-17 WAC.

Purpose: Agency proposes to revise general reporting
rules, classification plan, and corresponding base insurance
rate tables. This includes amending six general rules, repeal-
ing one risk classification, amending forty-five risk classifi-
cations, and amending three experience rating rule applicable
to chapter 296-17 WAC, for workers' compensation insur-
ance underwritten by the Department of Labor and Industries.

Statutory Authority for Adoption: RCW 51.16.035.

Statute Being Implemented: RCW 51.16.035.

Summary: The department proposes to amend six gen-
eral reporting rules, repeal one risk classification definition,
amend forty-six risk classification definitions, and amend
two experience rating rules applicable to chapter 296-17
WAC.

Reasons Supporting Proposal: RCW 51.16.035 requires
the department to maintain actuarial solvency of the indus-
trial insurance funds and maintain a classification plan.
Adjustments to the classification and rating plan reflect
changes in Washington industries. Revisions to general
reporting rules, risk classification definitions, and experience
rating rules are being amended to provide greater detail and
clarity to the rules.

Name of Agency Personnel Responsible for Drafting:
Ken Woehl/Sandra Chakones, Tumwater, Washington, 902-
4775/902-4748; Implementation: Doug Connell/Kathy Kim-

bel, Tumwater, Washington, 902-4209/902-4835; and -

Enforcement: Doug Mathers, Tumwater, Washington, 902-
4750.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is required by RCW 51.16.035 to
establish and maintain a workers’ compensation insurance
classification plan that classifies all occupations or industries
within the state, and to set basic rates of premium for all clas-
sifications. The rule proposals are intended to better clarify
the general reporting rules, to distribute the costs fairly
among employers, and to ensure actuarial solvency.

The department proposes to revise general reporting
rules, classification plan, and corresponding base insurance
rate tables. This includes amending six general rules, repeal-
ing one risk classification, amending forty-five risk classifi-
cations, and amending three experience rating rules applica-
ble to chapter 296-17 WAC for workers’ compensation insur-
ance underwritten by the Department of Labor and Industries.

The department is proposing changes to the general
reporting rules and classification plan in order to provide
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greater detail and descriptions for the classification defini- 296-17-707 Classification 6403  Convenient grocery stores.
tions; and repeal one classification for semitractor service 296-17-708 Classification 6404  Florists.
centers and repair garages and align into an existing classifi- 296-17-709 Classification 6405  Tire stores.
cation with equipment and machinery dealers due to the sim- 296-17-710 Classification 6406  Retail stores.
ilar services provided. 296-17-711 Classification 6407  Wholesale stores.
Proposal Changes the Following Existing Rules: 296-17-712 Classification 6408 ~ Farm machinery dealers.
Amend—General Reporting Rules: 296-17-713 Classification 6409 Machinery dealers.
296-17-31007  As an owner, can [ buy workers’ compensation insur- 296-17-72202  Classification 6511  Chore services.
ance? 296-17-764 Classification 7202  Real estate agencies.

296-17-31012
296-17-31013

How are classifications assigned to my business? Amend — Experience Rating Rules:
296-17-87304
296-17-900

296-17-90120

Does this same classification approach apply to build-
ing and construction contractors?

Change in ownership.

Premium discounts.
296-17-31021

296-17-35201
296-17-35203  Special reporting instructions.
Repeal - Risk Classifications:

What is a "unit of exposure?” Drug-free work place discount.

Recordkeeping and retention. . -
ping No small business economic impact statement has been

prepared under chapter 19.85 RCW. The Regulatory Fair-

[—]
Indd
&2
[—J
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[—]
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ness Act requires that the economic impact of proposed regu-

296-17-58505  Classification 3413 Semitractor repair. lations be analyzed in relation to small business, and outlines
Amend - Risk Classifications: the information that must be included in a small business eco-
296-17-505 Classification 0105  Fence erection or repair. nomic impact statement (SBEIS). Preparation of an SBEIS is
296-17-50603  Classification 0112 Sand and gravel production. required when a proposed rule has the potential of placing a
296-17-50910  Classification 0212 Paving—N.O.C. more than minor economic impact on business. However,
296-17-50917  Classification 0219  Construction specialty ser- since the proposed rule would not place a more than minor
vices. economic impact on business, the preparation of a compre-
296-17-519 Classification 0504  Exterior painting. hensive SBEIS is not required.
296-17-52102  Classification 0510 ~ Wood frame building construc- RCW 34.05.328 applies to this rule adoption. RCW

296-17-52106

Classification 0514

tion.
Garage door installation.

51.16.035 requires the Department of Labor and Industries to
establish a classification plan to include general classification

296-17-52108  Classification 0516  Building repair—N.O.C. rules, risk classifications, and premium rates for all classifi-
296-17-52109  Classification 0517 Mobile home installation. cation in accordance with recognized principles of insurance.
296-17-52110  Classification 0518 Building construction—N.O.C. Although the rule proposal would be considered "signif-
296-17-52111  Classification 0519 Sheet metal work. icant,” as defined by statute, the department is exempted
296-17-52113  Classification 0521  Interior painting. from preparing an Evaluation of Probable Costs and Proba-
296-17-532 Classification 0901  Ship building and repair. ble Benefits Analysis as mandated in RCW 34.,05,328 (1)(c).

296-17-53802
296-17-53805

Classification 1105
Classification 1108

Pumping services.
Glass merchants.

RCW 34.05.328 (5)(b)(vi) establishes that rules that set or
adjust fees or rates pursuant to legislative standards are

296-17-539 Classification 1301  Electric companies. exempt from the criteria outlined in RCW 34.05.328.
296-17-544 Classification 1404  Bus and transit companies. Hearing Location: Labor and Industries, Auditorium,
296-17-545 Classification 1501  Counties and taxing districts. 7273 Linderson Way S.W., Tumwater, WA, on July 16, at 10
296-17-552 Classification 1801 Smelting and furnace opera- a.m.

tions. Assistance for Persons with Disabilities: Contact Classi-
296-17-564 Classification 2104  Fruit and vegetable packing. fication Services, (360) 902-4776, by July 9, 1998 [1999],
296-17-57603  Classification 3304 Fish and meat processors. TDD (360) 902-4776.
296-17-580 Classification 3402 Machine shops—N.O.C. Submit Written Comments to: Fax (360) 902-4729, by
296-17-581 Classification 3403 Aircraft manufacturing. July 16, 1998 [1999].
296-17-583 Classification 3406  Service stations and car Date of Intended Adoption: August 31, 1999.

washes. June 2, 1999
296-17-58502  Classification 3410  Convenient grocery stores. Gary Moore
296-17-615 Classification 3902  Food product manufacturing. Director
296-17-647 Classification 4806 Berries—Hand harvest.
296-17-649 Classification 4808  Field crops—N.O.C.
206.17-653  Classification 4904  Clerical office—N.0.C. AMENDATORY SECTION (Amending WSR 98-18-042,
296-17-675 Classification 5206  Permanent shop. filed 8/28/98, effective 10/1/98)
296-17-678 Classification 5305  Citiestowns—Clerical. WAC 296-17-31007 Owner coverage. (1) As a busi-
296-17-679 Classification 5306 ~ County—Clerical. ness owner, can I buy workers' compensation insurance
296-17-686 Classification 6109  Dental clinics. to cover myself?
296-17-693 Classification 6207 Camnivals. Yes, as a business owner or corporate officer you can
296-17-698 Classification 6303 Outside sales. obtain workers' compensation coverage from us. We refer to
296-17-704 Classification 6309 Retail stores. this coverage as optional coverage since as the owner/corpo-
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rate officer, you are not required to have this insurance.
Because owner insurance coverage is optional, you must
meet certain conditions and requirements which are detailed
on the application for owner/corporate officer optional cov-
erage. These requirements include:

« Completing an application for optional owner/cor-
porate officer coverage;

«  Reporting owner/corporate officer hours in the clas-
sification assigned to your business that is applica-
ble to the work being performed by the owner/
officer;

o Submitting a supplemental report which lists the
name of each covered owner/corporate officer; and

«  Reporting four hundred eighty hours or actual hours
worked each quarter for each covered owner/corpo-
rate officer and in the applicable workers' compen-
sation classification code.

(2) When will my owner/corporate officer coverage
become effective?

Your coverage will become effective ((immediately-after

. . ieation)) iot of

r lication in tment unless you indicate a
future date. We will not make coverage effective on ((the
samme-date-or)) a date prior to our receipt of your completed
application for owner/corporate officer coverage.

(3) Where can I obtain an application for owner/cor-
porate officer coverage?

To obtain a copy of this application, contact your local
labor and industries office. We are listed in the government
pages of your local directory or you can call our underwriting
section at (360) 902-4817.

(Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-31012 Classification assignment. (1)
How are classifications assigned to my business?

We will assign a basic classification or classifications to
your business based on the nature of the business you are
engaged in. We will not assign classifications to your busi-
ness based on the individual operations, duties or occupations
of individuals found within your business unless the basic
classification assigned to your business either requires or per-
mits a separate classification treatment for specified opera-
tions or employments. Exceptions to this approach are out-
lined in WAC 296-17-31017 and 296-17-31018.

(2) Does this same classification approach apply if I
have several businesses?

This classification approach will apply to each separate
legal entity. Each separate legal entity will be classified on
its own merits.

(3) How do you decide what classification(s) to assign
to my business?

To determine what classification(s) to assign to your
business, we need enough information to give us a clear
understanding of the precise nature of your business and the
hazards your business poses to your workers. In some cases
we will need to call you to obtain more detailed information
about your business. Occasionally one of our field represen-
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tatives may visit your business to gain a better understanding
of the nature of your business. In most cases we will find a
classification that specifically describes your business.

" Example: You operate a company that sells baked goods
to retail customers. Before we can classify your business we
need to determine whether you bake the goods you are selling
or are simply selling goods another business has baked.
Once we have determined the precise nature of your busi-
ness, we will review all of the available classifications to find
the one that best describes the entire business. If the business
has baked the products they are selling, we would consider a
bakery classification or maybe a restaurant classification. If
your business simply sells baked goods that another business
made, we may look at a retail store classification. In most
cases we will find a classification that specifically describes
the business we are classifying.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-31013 Building construction. (1) Does
this same classification approach apply to building and
construction contractors?

Yes, but it may not appear that way without further
explanation. We classify contractors by phase and type of
construction since it is common for each contract to vary in
scope.

Example: A contractor who builds and remodels private
residences may frame the structure and work on no other
phases of the project. On another job the same contractor
may do only the interior finish carpentry. On still another job
the contractor may install a wood deck or build a garden
arbor. Each of these carpentry activities is covered by a dif-
ferent classification code. To ensure that contractor busi-
nesses receive the same treatment as other businesses, we
assign classifications according to the phases and types of
construction they contract to perform. Since some contrac-
tors specialize in one area of construction, such as plumbing,
roofing, insulation, or electrical services, this classification
approach mirrors that of nonbuilding contractor businesses.
The policy of assigning several basic classifications to con-
tractors engaged in multiple phases of construction may
seem to be in conflict with the classification approach used
for nonbuilding contractor businesses, but we have simply
used the multiple business classification approach.

If we have assigned multiple classifications to your con-
struction business you should take special care in maintaining
the records required in the auditing and recordkeeping sec-
tion of this manual. If we discover that you have failed to
keep the required records we will assign all worker hours for
which the records were not maintained to the highest rated
classification applicable to the work that was performed.

(2) Who does this rule apply to?

If you are a building, construction or erection contractor
and we have assigned one or more of the following classifica-
tions to your business, this rule applies to you: 0101,
((64625)) 0103, 0104, 0105, 0107, 0108, 0201, 0202, 0210,
0212, 0214, 0217, 0219, 0301, 0302, 0303, 0306, 0307, 0403,
0502, 0504, 0506, 0507, 0508, 0509, 0510, 0511, 0512, 0513,
0514, 0516,0517,0518, 0519, 0521, 0524, 0526, 0527, 0528,
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0529, 0530, 0531, 0532, 0533, 0534, 0601, 0602, 0603, 0607,
0608, and 0701.

(3) Can I have a single classification assigned to my
business to cover a specific construction project?

Yes, to simplify recordkeeping and reporting require-
ments we will assign a single classification to cover an entire
project.

(4) How do I request the single classification for one
of my construction projects?

You should send your request to the attention of your
policy manager at the address below:

Department of Labor and Industries

P.O.Box 44144

Olympia, Washington 98504-4144

(5) If I have asked for a single classification on one of
my construction projects, how do you determine which
classification will apply?

You must supply us with a description of the project and
a break down of the total number of hours of exposure by
phase of construction that you are responsible for.

Example: You notify us that your company will be
responsible for all plumbing and iron erection work on a
commercial building site. You have requested a single clas-
sification for this project. In your request you tell us that you
estimate that it will take one thousand work hours to perform
all the plumbing work and five hundred work hours to do the
steel erection work.

With this information we will estimate the premiums by
classification.

Example: We determine that the plumbing work is cov-
ered under classification 0306 and the steel erection work is
covered under classification 0518. Assume that classifica-
tion 0306 has an hourly premium rate of $1.50 and classifi-
cation 0518 has an hourly premium rate of $2.55. We esti-
mate the total premium on this job to be $2,775 (1,000 hours
x $1.50= $1,500+ 500 hours x $2.55= $1,275).

Our next step in this process is to develop an average
hourly rate for the project. We will use this information to
select the single classification which will apply to this
project.

Example: We will take the estimated premium ($2,775)
and divide this number by the estimated hours (1,500) and
arrive at an average hourly rate of $1.85.

To select the single classification that will apply to a
construction project, we will compare the average hourly rate
that we have computed to the rates of the classifications
applicable to the project. We will select the classification
whose hourly rate is the closest to the average hourly rate that
we computed from the information you supplied us with.

Example: From the information you supplied, we have
determined that the average hourly rate for this project is
$1.85. We also know that the rate for the plumbing classifi-
cation (0306) is $1.50 per hour and the rate for steel erection
is $2.55 per hour. We would assign classification 0306 as the
single classification applicable to this project.

(6) How will I know what classification will apply to
my construction project?

We will send you a written notice which will specify the
basic classification and premium rate that will apply to this
project.

Proposed
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(7) If I have asked for a single classification to cover
one of my construction projects, am I required to use the
single classification which you gave me?

No, but you should call your policy manager to verify
what other classifications would apply to the project. The
name and phone number of your policy manager can be
found on your quarterly premium report or your annual rate
notice. For your convenience you can call us at (360) 902-
4817 and we will put you in contact with your assigned pol-
icy manager.

(8) I am a general construction or erection contrac-
tor, I subcontract all my work and have no employees of
my own. Do I have to report to the department of labor
and industries?

No, since you do not have employees, you do not need to
report to the department of labor and industries. You should
be aware that the workers' compensation insurance laws of
Washington include certain independent contractors as work-
ers. If we determine that an independent contractor that you
used qualifies as a covered worker, you will be responsible
for the premium due for their work time. You can also be
held responsible for premiums due to labor and industries if
you subcontract with an unregistered contractor and they fail
to pay premiums on behalf of their employees. It is in your
best interest to make sure that your subcontractors are regis-
tered contractors by contacting us at 1-800-647-0982.

(9) Am I required to keep any special records of sub-
contractors that I use?

Yes, you are required to keep certain information about
the subcontractors that you use. ((A-tistof-these-recordkeep-
seetionrof-this-menruak)) The information required is;

* Subcontractor's legal n :

» Contractor registration number and expiration date:

* UBI number (or labor and industries account ID num-

contractor being considered a covered worker for whom you
must report hours,

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-31021 Units of exposure. (1) What is a
"unit of exposure?"

A unit of exposure is the measure which is used to help
determine the premium you will pay. For most businesses
the unit of exposure is the hours worked by their employees.
Because not all employees are compensated based on the
hours they work, we have developed reporting alternatives to
make reporting to us easier.

Example: Employers in the horse racing industry pay
their premiums based on a type of license their employees
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hold rather than the hours the employees work. Drywall con-

tractors pay premiums based on the square footage of the

materials they install rather than the hours it took their
employees to install the drywall material.

In other instances, we have developed daily, weekly, or
monthly assumed work hours.

Example: Commission sales employees who work pri-
marily away from your premises, such as a real estate sales
person, are 10 be reported on the basis of eight hours per day
or forty hours per week.

(2) What are the alternatives to actual hours worked?

The exceptions are:

. Apartment house managers, caretakers, or similar
employees: To determine the number of hours you
need to report to us, divide an employee's total compen-
sation, including housing and utility allowances, by the
average hourly wage for the classification. The total
number of work hours to be reported for each employee
is not to exceed 520 hours per quarter. You will need to
call us at (360) 902-4817 to obtain average hourly wage
information.

. Baseball, basketball, and soccer teams - including
players, coaches, trainers, and officials: Report each
individual at 40 hours per week for each week in which
they have duties.

. Commission ((persennel)) employees - outside (such

as, but not limited to, real estate and insurance

sales): (( >

ees-and-forty-hours-per-weelkfor full-time-employees:))

You must select one of the following methods to report
= I : ide:

Actual hours worked: or

Assumed hours of eight hours per day for part-time
emplovees or forty hours per week for full-time
employees.,

Al id .. | : |
must be reported by the same method. You mustreport
either the actual hours worked for each employee or

r month, You cannot report
ed on the

ne hundred sixty hour
som i mmission empl es

. Drywall - stocking, installation, scrapping, taping,
and texturing: Premiums are based on material
installed/finished rather than the hours it took to
install/finish the drywall.

J Horse racing - excluding jockeys: Premiums are paid
on a license basis and collected by the Washington
horse racing commission at the time of licensing.

. Jockeys: Report ten hours for each race/mount or for
any day in which duties are reported.

. Race car drivers: Report ten hours for each race/heat.

. Salaried ((persennel)) g¢mployvees: All salaried
employees of an employer must be reported by the
same method. You must report either the actual hours
worked for each employee or one hundred sixty hours
per month. You cannot report some salaried workers
based on the actual hours they work and others using
the one hundred sixty hours per month method.
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(3) Can I use assumed work hours for piece workers?

No, if you employ piece workers you must report the
actual hours these individuals work for you unless another
unit of exposure is required.

Example: If you have employees engaged in drywall
work you would report and pay premiums on the basis of the
square footage of the material they installed not the hours
they worked.

AMENDATORY SECTION (Amending WSR 95-08-052,
filed 4/3/95, effective 7/1/95)

WAC 296-17-35201 Recordkeeping and retention.
Washington law (RCW 51.48.030) requires every employer
to make, keep, and preserve records which are adequate to
facilitate the determination of premiums due to the state for
workers' compensation insurance for their covered workers.
In the administration of Title 51 RCW, the department of
labor and industries has deermed the records and information
required in the various subsections of this section to be essen-
tial in the determination of premiums due to the state fund.
The records so specified and required, shall be provided at
the time of audit to any authorized representative of the
department who has requested them.

Failure to produce the requested records within thirty
days of the request, or within an agreed upon time period
shall constitute prima facie evidence of noncompliance with
this rule and shall invoke the statutory bar to challenge found
in RCW 51.48.030 and/or RCW 51.48.040.

(1) Employment records. Every employer shall with
respect to each worker, make, keep, and preserve original
records containing all of the following information for three
full calendar years following the calendar year in which
employment occurred:

(a) The name of each worker;

(b) The Social Security number of each worker;,

(c) The beginning date of employment for each worker
and, if applicable, the separation date of employment of each
such worker;

(d) The basis upon which wages are paid to each worker;

(e) The number of units earned or produced for each
worker paid on a piecework basis;

(f) The risk classification applicable to each worker
whenever the worker hours of any one employee are being
divided between two or more classifications;

(g) The number of actual hours worked (WAC (20617
320(15y)) 296-17-31002) by each worker, unless another
basis of computing hours worked is prescribed in WAC
((296-+7-358)) 296-17-31021;

(h) A summary time record for each worker showing the
calendar day or days of the week work was performed and the
actual number of hours worked each work day;

(i) The workers' total gross pay period earnings;

(j) The specific sums withheld from the earnings of each
worker, and the purpose of each sum withheld;

(k) The net pay earned by each such worker.

(2) Business, financial records, and record retention.
Every employer is required to keep and preserve all original
employment time records for three full calendar years follow-
ing the calendar year in which employment occurred. The
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three-year period is specified in WAC 296-17-352 as the
composite period from the date any such premium became
due.

Employers who pay their workers by check are required
to keep and preserve all check registers and bank statements.
Employers who pay their workers by cash are required to
keep and preserve records of these cash transactions which
provide a detailed record of wages paid to each worker.

(3) Recordkeeping - Estimated premium computation.
Any employer required by this section to make, keep, and
preserve records containing the information as specified in
subsections (1) and (2) of this section, who fails to make,
keep, and preserve such records, shall for the purpose of pre-
mium calculation assume worker hours using the average
hourly wage rate for each classification, and also will be sub-
ject to penalties prescribed in subsection (4) of this section.
The records of the department as compiled for the preceding
fiscal year ending June 30, shall be the basis for determining
the average hourly wage rate: Provided, That the average
hourly wage rate shall be no less than the state minimum
wage existing at the time such assumed hours are worked.
Notwithstanding any other provisions of this section, workers
employed in a work activity center subject to Classification
7309 shall be reported on the basis of the average hourly
wage.

(4) Failure to maintain records - Penalties. Any employer
required by this section to make, keep, and preserve records
containing the information as specified in subsections (1) and
(2) of this section, who fails to make, keep, and preserve such
record, shall be liable, subject to RCW 51.48.030, to a pen-
alty in the amount of two hundred fifty dollars for each such
offense. Failure to make, keep, and preserve records contain-
ing the information as specified in subsections (1) and (2) of
this section, for a single employee shall constitute one
offense, for two employees two offenses, and so forth.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-35203 Special reporting instruction. (1)
Professional and semiprofessional athletic teams. Athletes
assigned to a Washington-domiciled sports team are manda-
torily covered by Washington industrial insurance: Provided,
That a professional athlete who is under contract with a par-
ent team domiciled outside of the state of Washington while
assigned to a team domiciled within Washington is subject to
mandatory coverage by Washington industrial insurance
unless the player and employer (parent team) have agreed in
writing as to which state shall provide coverage in accor-
dance with RCW 51.12.120(5).

The following rules shall apply to the written agreement:

(a) Agreement must be in writing and signed by the
employer and the individual athlete.

(b) Agreement must specify the state that is to provide
coverage. The state agreed upon to provide coverage must be
a state in which the player's team, during the course of the
season, will engage in an athletic event. For example, if the
Washington-based team is a part of a league with teams in
only Washington, Oregon, and Idaho, the player and the
employer can agree to any of those three states to provide
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coverage. However, they could not agree to have California
provide the coverage as this would not qualify as a state in
which the player regularly performs assigned duties.

(c) The state agreed upon accepts responsibility for pro-
viding coverage and acknowledges such to the department by
certified mail.

(d) Agreement and certification by the other state must
be received by this department's underwriting section prior to
any injury incurred by the athlete.

(e) Agreement will be for one season only commencing
with the assigning of the player to a particular team. A sepa-
rate agreement and certification must be on file for each addi-
tional season.

Failure to meet all of these requirements will result in the
athlete being considered a Washington worker for premium
and benefit purposes until such time as all requirements have
been met.

Professional sports teams who are domiciled outside the
state of Washington and who participate in sporting events
with Washington-domiciled teams are not subject to Wash-
ington industrial insurance for their team members while in
this state. These out-of-state teams are not considered
employers subject to Title 51 on the basis that they are not
conducting a business within this state.

(2) Excluded employments. Any employer having any
person in their employ excluded from industrial insurance
whose application for coverage under the elective adoption
provisions of RCW 51.12.110 or authority of RCW
51.12.095 or 51.32.030 has been accepted by the director
shall report and pay premium on the actual hours worked for
each such person who is paid on an hourly, salaried-part time,
percentage of profit or piece basis; or one hundred sixty hours
per month for any such person paid on a salary basis
employed full time. In the event records disclosing actual
hours worked are not maintained by the employer for any
person paid on an hourly, salaried-part time, percentage of
profits or piece basis the worker hours of such person shall be
determined by dividing the gross wages of such person by the
state minimum wage for the purpose of premium calculation.
However, when applying the state minimum wage the maxi-
mum number of hours assessed for a month will be one hun-
dred sixty.

(3) Special trucking industry rules. The following sub-
section shall apply to all trucking industry employers as
applicable.

(a) Insurance liability. Every trucking industry employer
operating as an intrastate carrier or a combined intrastate and
interstate carrier must insure their workers' compensation
insurance liability through the Washington state fund or be
self-insured with the state of Washington.

Washington employers operating exclusively in inter-
state or foreign commerce or any combination of interstate
and foreign commerce must insure their workers' compensa-
tion insurance liability for their Washington employees with
the Washington state fund, be self-insured with the state of
Washington, or provide workers' compensation insurance for
their Washington employees under the laws of another state
when such other state law provides for such coverage.

Interstate or foreign commerce trucking employers who
insure their workers' compensation insurance liability under
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the laws of another state must provide the department with
copies of their current policy and applicable endorsements
upon request.

Employers who elect to insure their workers' compensa-
tion insurance liability under the laws of another state and
who fail to provide updated policy information when
requested to do so will be declared an unregistered employer
and subject to all the penalties contained in Title 51 RCW.

(b) Reporting. Trucking industry employers insuring
their workers' compensation insurance liability with the
Washington state fund shall keep and preserve all original
time records/books including supporting information from
drivers' logs for a period of three calendar years plus three
months.

Employers are to report actual hours worked, including
time spent loading and unloading trucks, for each driver in
their employ. For purposes of this section, actual hours
worked does not include time spent during lunch or rest peri-
ods or overnight lodging.

Failure of employers to keep accurate records of actual
hours worked by their employees will result in the depart-
ment estimating work hours by dividing gross payroll wages
by the state minimum wage for each worker for whom
records were not kept. However, in no case will the estimated
or actual hours to be reported exceed five hundred twenty
hours per calendar quarter for each worker.

(c) Exclusions. Trucking industry employers meeting all
of the following conditions are exempted from mandatory
coverage.

(i) Must be engaged exclusively in interstate or foreign
commerce.

(ii) Must have elected to cover their Washington workers
on a voluntary basis under the Washington state fund and
must have elected such coverage in writing on forms pro-
vided by the department.

(iii) After having elected coverage, withdrew such
coverage in writing to the department on or before January 2,
1987.

If all the conditions set forth in (i), (i), and (iii) of this
subsection have not been met, employers must insure their
workers' compensation insurance liability with the Washing-
ton state fund or under the laws of another state.

(d) Definitions. For purposes of interpretation of RCW
51.12.095(1) and administration of this section, the following
terms shall have the meanings given below:

(i) "Agents" means individuals hired to perform services
for the interstate or foreign commerce carrier that are
intended to be carried out by the individual and not con-
tracted cut to others but does not include owner operators as
defined in RCW 51.12.095(1).

(ii) "Contacts" means locations at which freight, mer-
chandise, or goods are picked up or dropped off within the
boundaries of this state.

(iii) "Doing business” means having any terminals,
agents or contacts within the boundaries of this state.

(iv) "Employees" means the same as the term "worker"
as contained in RCW 51.08.180.

(v) "Terminals" means a physical location wherein the
business activities (operations) of the trucking company are
conducted on a routine basis. Terminals will generally
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include loading or shipping docks, warehouse space, dispatch
offices and may also include administrative offices.

(vi) "Washington” shall be used to limit the scope of the
term "employees.” When used with the term "employees” it
will require the following test for benefit purposes (all condi-
tions must be met).

. The individual must be hired in Washington or must
have been transferred to Washington; and
. The individual must perform some work in Washington

(i.e., driving, loading, or unloading trucks).

(4) Forest, range, or timber land services—Industry
rule. Washington law (RCW 51.48.030) requires every
employer to make, keep, and preserve records which are ade-
quate to facilitate the determination of premiums (taxes) due
to the state for workers' compensation insurance coverage for
their covered workers. In the administration of Title 51
RCW, and as it pertains to the forest, range, or timber land
services industry, the department of labor and industries has
deemed the records and information required in the various
subsections of this section to be essential in the determination
of premiums (taxes) due to the state fund. The records so
specified and required, shall be provided at the time of audit
to any representative of the department who has requested
them.

Failure to produce these required records within thirty
days of the request, or within an agreed upon time period,
shall constitute noncompliance of this rule and RCW
51.48.030 and 51.48.040. Employers whose premium com-
putations are made by the department in accordance with (d)
of this subsection are barred from questioning, in an appeal
before the board of industrial insurance appeals or the courts,
the correctness of any assessment by the department on any
period for which such records have not been kept, preserved,
or produced for inspection as provided by law.

(a) General definitions. For purpose of interpretation of
this section, the following terms shall have the meanings
given below:

(i) "Actual hours worked" means each workers' compo-
site work period beginning with the starting time of day that
the employees' work day commenced, and includes the entire
work period, excluding any nonpaid lunch period, and ending
with the quitting time each day work was performed by the
employee.

(il) "Work day" shall mean any consecutive twenty-four-
hour period.

(b) Employment records. Every employer shall with
respect to each worker, make, keep, and preserve original
records containing all of the following information for three
full calendar years following the calendar year in which the
employment occurred:

(i) The name of each worker;

(ii) The Social Security number of each worker;

(iii) The beginning date of employment for each worker
and, if applicable, the separation date of employment for each
such worker;

(iv) The basis upon which wages are paid to each
worker;

(v) The number of units earned or produced for each
worker paid on a piece-work basis;

(vi) The risk classification(s) applicable to each worker;
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(vii) The number of actual hours worked by each worker,
unless another basis of computing hours worked is prescribed
in WAC 296-17-31021. For purposes of chapter 296-17
WAUQ, this record must clearly show, by work day, the time
of day the employee commenced work, and the time of day
work ended;

(viii) A summary time record for each worker showing
the calendar day or days of the week work was performed and
the actual number of hours worked each work day;

(ix) In the event a single worker's time is divided
between two or more risk classifications, the summary con-
tained in (b)(viii) of this subsection shall be further broken
down to show the actual hours worked in each risk classifica-
tion for the worker;

(x) The workers' total gross pay period earnings;

(xi) The specific sums withheld from the earnings of
each worker, and the purpose of each sum withheld;

(xii) The net pay earned by each such worker.

(c) Business, financial records, and record retention.
Every employer is required to keep and preserve all original
time records completed by their employees for a three-year
period. The three-year period is specified in WAC 296-17-
352 as the composite period from the date any such premium
became due.

Employers who pay their workers by check are required
to keep and preserve a record of all check registers and can-
celled checks; and employers who pay their workers by cash
are required to keep and preserve records of these cash trans-
actions which provide a detailed record of wages paid to each
worker.

(d) Recordkeeping - estimated premium computation.
Any employer required by this section to make, keep, and
preserve records containing the information as specified in
(b) and (c) of this subsection, who fails to make, keep, and
preserve such records, shall have premiums calculated as fol-
lows:

(1) Estimated worker hours shall be computed by divid-
ing the gross wages of each worker for whom records were
not maintained and preserved, by the state's minimum wage,
in effect at the time the wages were paid or would have been
paid. However, the maximum number of hours to be assessed
under this provision will not exceed five hundred twenty
hours for each worker, per quarter for the first audited period.
Estimated worker hours computed on all subsequent audits of
the same employer that disclose a continued failure to make,
keep, or preserve the required payroll and employment
records shall be subject to a maximum of seven hundred
eighty hours for each worker, per quarter.

(i1) In the event an employer also has failed to make,
keep, and preserve the records containing payroll information
and wages paid to each worker, estimated average wages for
each worker for whom a payroll and wage record was not
maintained will be determined as follows: The employer's
total gross income for the audit period (earned, received, or
anticipated) shall be reduced by thirty-five percent to arrive at
"total estimated wages." Total estimated wages will then be
divided by the number of employees for whom a record of
actual hours worked was not made, kept, or preserved to
arrive at an "estimated average wage" per worker. Estimated
hours for each worker will then be computed by dividing the
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estimated average wage by the state’s minimum wage in
effect at the time the wages were paid or would have been
paid as described in (d)(i) of this subsection.

(e) Reporting requirements and premium payments.

(i) Every employer who is awarded a forest, range, or
timber land services contract must report the contract to the
department promptly when it is awarded, and prior to any
work being commenced, except as provided in (e)(iii) of this
subsection. Employers reporting under the provisions of
(e)(iii) of this subsection shall submit the informational
report with their quarterly report of premium. The report shall
include the following information:

(I) The employers' unified business identification
account number (UBI).

(ID Identification of the landowner, firm, or primary
contractor who awarded the contract, including the name,
address, and phone number of a contact person.

(IO) The total contract award.

(IV) Description of the forest, range, or timber land ser-
vices work to be performed under terms of the contract.

(V) Physical location/site where the work will be per-
formed including legal description.

(VI) Number of acres covered by the contract.

(VID) Dates during which the work will be performed.

(VII) Estimated payroll and hours to be worked by
employees in performance of the contract.

(ii) Upon completion of every contract issued by a land-
owner or firm that exceeds a total of ten thousand dollars, the
contractor primarily responsible for the overall project shall
submit in addition to the required informational report
described in (e)(i) of this subsection, report the payroll and
hours worked under the contract, and payment for required
industrial insurance premiums. In the event that the con-
tracted work is not completed within a calendar quarter,
interim quarterly reports and premium payments are required
for each contract for all work done during the calendar quar-
ter. The first such report and payment is due at the end of the
first calendar quarter in which the contract work is begun.
Additional interim reports and payments will be submitted
each quarter thereafter until the contract is completed. This
will be consistent with the quarterly reporting cycle used by
other employers. Premiums for a calendar quarter, whether
reported or not, shall become due and delinquent on the day
immediately following the last day of the month following
the calendar quarter.

(iii) A contractor may group contracts issued by a land-
owner, firm, or other contractor that total less than ten thou-
sand dollars together and submit a combined quarterly report
of hours, payroll, and the required premium payment in the
same manner and periods as nonforestation, range, or timber
land services employers.

() Out-of-state employers. Forest, range, or timber land
services contractors domiciled outside of Washington state
must report on a contract basis regardless of contract size for
all forest, range, or timber land services work done in Wash-
ington state. Out-of-state employers will not be permitted to
have an active Washington state industrial insurance account
for reporting forest, range, or timber land services work in the
absence of an active Washington forest, range, or timber land
services contract.
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(g) Work done by subcontract. Any firm primarily
responsible for work to be performed under the terms of a
forest, range, or timber land services contract, that subcon-
tracts out any work under a forest, range, or timber land ser-
vices contract must send written notification to the depart-
ment prior to any work being done by the subcontractor. This
notification must include the name, address, Social Security
number, farm labor contractor number, (UBI) of each sub-
contractor, and the amount and description of contract work
to be done by subcontract.

(h) Forest, range, or timber land services contract release
- verification of hours, payroll, and premium. The department
may verify reporting of contractors by way of an on-site visit
to an employers' work site. This on-site visit may include
close monitoring of employees and employee work hours.
Upon receipt of a premium report for a finished contract, the
department may conduct an audit of the firm's payroll,
employment, and financial records to validate reporting. The
department will notify the contractor, and the entity that
awarded the contract, of the status of the contractors' account
immediately after verification. The landowner, firm, or con-
tractors' premium liability will not be released until the final
report for the contract from the primary contractor and any
subcontractors has been received and verified by the depart-
ment.

(i) Premium liability - work done by contract. Washing-
ton law (RCW 51.12.070) places the responsibility for indus-
trial insurance premium payments primarily and directly
upon the person, firm, or corporation who lets a contract for
all covered employment involved in the fulfillment of the
contract terms. Any such person, firm, or corporation letting
a contract is authorized to collect from the contractor the full
amount payable in premiums. The contractor is in turn autho-
rized to collect premiums from any subcontractor they may
employ his or her proportionate amount of the premium pay-
ment.

To eliminate premium liability for work done by contract
permitted by Title 51 RCW, any person, firm, or corporation
who lets a contract for forest, range, or timber land services
work must submit a copy of the contract they have let to the
department and verify that all premiums due under the con-
tract have been paid.

Each contract submitted to the department must include
within its body, or on a separate addendum, all of the follow-
ing items:

(I) The name of the contractor who has been engaged to
perform the work;

(II) The contractor's UBI number;

(IIT) The contractor's farm labor contractor number;

(IV) The total contract award;

(V) The date the work is to be commenced; a description
of the work to be performed including any pertinent acreage
information;

(VI) Location where the work is to be performed;

(VID A contact name and phone number of the person,
firm, or corporation who let the contract;

(VII) The total estimated wages to be paid by the con-
tractor and any subcontractors;

(IX) The amount to be subcontracted out if such subcon-
tracting is permitted under the terms of the contract;

WSR 99-12-115

(X) The total estimated number of worker hours antici-
pated by the contractor and his/her subcontractors in the ful-
fillment of the contract terms;

(j) Reports to be mailed to the department. All contracts,
reports, and information required by this section are to be
sent to:

The Department of Labor and Industries
Reforestation Team 8

P.O. Box 44168

Tumwater, Washington 985044168

(k) Rule applicability. If any portion of this section is
declared invalid, only that portion is repealed. The balance of
the section shall remain in effect.

(5) Logging and/or tree thinning—Mechanized oper-
ations—Industry rule. The following subsection shall apply
to all employers assigned to report worker hours in risk clas-
sification 5005, WAC 296-17-66003.

(a) Every employer having operations subject to risk
classification 5005 "logging and/or tree thinning - mecha-
nized operations" shall have their operations surveyed by
labor and industries insurance services staff prior to the
assignment of risk classification 5005 to their account.
Annual surveys ((wiH)) may be required after the initial sur-
vey to retain the risk classification assignment.

(b) Every employer as a prerequisite of being assigned
risk classification 5005 and having exposure (work hours)
which is reportable under other risk classifications assigned
to the employer shall be required to establish a separate sub-
account for the purpose of reporting exposure (work hours)
and paying premiums under this risk classification (5005).
Except as otherwise provided for in this rule, only exposure
(work hours) applicable to work covered by risk classifica-
tion 5005 shall be reported in this subaccount. In the event
that the employer's only other reportable exposure (work
hours) is subject to one of the standard exception risk classi-
fications, or the shop or yard risk classification then all expo-
sure (work hours) will be reported under a single main
account.

(c) Every employer assigned to report exposure (work
hours) in risk classification 5005 shall supply an addendum
report with their quarterly premium report which lists the
name of each employee reported under this classification dur-
ing the quarter, the Social Security number of such worker,
the piece or pieces of equipment the employee operated dur-
ing the quarter, the number of hours worked by the employee
during the quarter, and the wages earned by the employee
during the quarter.

(6) Special drywall industry rule.

(a) Why ((are)) have we ((ehenging)) changed the way
you pay premiums? Under Washington law (RCW
51.16.035), we are given the authority to establish how work-
ers' compensation insurance rates are computed. For most
industries, workers' compensation insurance rates are based
on hours worked by employees. While the worker hour sys-
tem works well for most industries, this method of paying
premium can be unfair when a large segment of workers
within an industry are not paid an hourly wage. The drywall
industry is one in which many workers are paid on the basis
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of material installed, finished, stocked and/or scrapped (piece

work) not the hours they work. ((As—a—resak—empleyers—have

yeu-pay<)) To help remedy the problems caused by using
work hours as the basis of how you pay premiums, and to
provide greater fairness to employers engaged in drywall
work, the premium for classifications 0524, 0526, 0527,
0528, 0529, 0530, 0531, 0532, 0533, and 0534 is based on
material (square feet).

(b) How can I qualify for a discounted rate? For each
drywall industry classification, we ((wil-establish)) have
established a second classification covering the same act1v-
ity. The second classification ((wiH-easry)) carries a dis-
counted rate. To qualify for a discounted classification and
rate you ((wiH-be)) are required to meet all of the followmg
conditions:

(i) Prior to the end of the quarter that you want the dis-
counted classifications and rates to be applied to your busi-
ness, you must attend two workshops that we ((wilt)) offer.
For example, if you want the discounted classifications and
rates to apply to your business for the third calendar quarter
((#959)) (July 1 through September 30((+99%))), you must
attend the two workshops by September 30((;-3997)). One
((ef-the)) workshop((8)) covers claims and risk management
practices((=));_the other workshop ((w#})) covers premium
reporting and recordkeeping. The two workshops may be
offered together or separately. Be sure to sign in so that you
receive credit for attending the workshops.

(ii) You must provide us with a signed and completed
voluntary release of information form that we will provide to
you or your representative at the workshops. If we audit vour
account we will use this release form to obtain material and
supply/purchase sales records from the material supply
dealer(s) ((that)) you use ((in-the-event-of-anaudit)). This will
aid us as we verify the information you supply us on your pre-
mium and supplemental reports. If we need to verify the
information that you supplied us, we will send you written
notice before we contact your material supply dealer(s). We
must receive this release form prior to the end of the quarter
in which you want the discounted classifications and rates to
become effective. For example, if you want the discounted
classifications and rates to apply to your business for the third
calendar quarter ((#999)) (July 1 through September 30((s
1997))), we must receive your signed and completed release
of information form by September 30((—399%)). You can
complete the voluntary release form at the workshop and give
it to our representative at the workshop or mail it to:

Labor and Industries

Employer Services - Drywall Manager
P.O. Box 44166

Olympia, Washington 98504-4166

(iii) You must submit complete and accurate premium
reports when they are due and be current with all premium
reports and payments. If you owe us money (premiums) for
any quarter or period prior to December 31, 1996, we will

Proposed

Washington State Register, Issue 99-12

allow you to report in the discounted classifications. To meet
this condition you must file all reports required by this sec-
tion when due; and if you have not paid premiums which
were due for any quarterly report you submitted to us prior to
and including the fourth quarter 1996 (October 1, through
December 31, 1996), either pay the balance due immediately
or maintain a current payment agreement with us for any past
due premium. For purposes of this section, a "current pay-
ment agreement” is a written legal agreement which we have
approved and entered into with you. This agreement will set
forth your unpaid premium obligation, any applicable penal-
ties and interest that must be paid, the amount of each install-
ment (payment) and a schedule of payment due dates. If you
fail to make any payment covered in a payment agreement
you will lose the right to use the discounted classifications
and rates. You will not be allowed to use a discounted classi-
fication or rate if you fail to submit reports, or make premium
payments on time for any period beginning with the first
quarter 1997. This requirement applies to any classification
assigned to your business and for any exposure (hours, square
feet, etc.,) which occurs after January 1, 1997,

(iv) You must provide us with a supplemental quarterly
report which shows by employee the employee's name and
Social Security number, the wages you paid them during the
quarter, the basis for how they are paid, (piece rate, commis-
sion, hourly, etc.,) their rate of pay per unit/hour, and a nota-
tion as to whether they are an installer, finisher, scrapper,
painter, etc. This report is to be attached to and submitted
with your quarterly premium report.

(v) For any work which you subcontract to others, you
must maintain the records described in WAC 296-17-31013.

(vi) You must keep and retain the payroll and employ-
ment records described in WAC 296-17-35201.

If you do not meet all of the above conditions, we will
not assign the discounted rates to your business and you will
be required to pay premiums in the nondiscounted classifica-
tion(s).

(c) Can I be disqualified from using the discounted
rates? Yes, as opposed to failing to qualify because you did
not meet the conditions of (b) of this subsection, your busi-
ness will be disqualified from using the discounted premium

rates if;
You do not file premium reports on time; ((if))

You fail to pay premiums on time; ((if))
You under report or misclassify the work performed
by your employees; ((if))

* XYou fail to maintain the payments in a payment

agreement you have entered into with us; or

*  You fail to meet any other condition set forth in this

rule.

(d) How long will I be disqualified from using the dis-
counted classifications? If we disqualify your business from
using the discounted classifications, the disqualification will
be for three years (thirty-six months) from the period of last
noncompliance.

(e) I have several businesses((s))._If one of my busi-
nesses is disqualified from using the discounted rates will
that affect my other businesses? Yes, if you have owner-
ship interest in a business which has been disqualified from
using the discounted rates, and you also have ownership
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interest in other construction businesses which have separate
industrial insurance accounts or subaccounts, all businesses
in which you have ownership interest will be disqualified
from using the discounted rates. This includes a business
which you own or owned that is in bankruptcy status and for
which you have not entered into a payment agreement, if you
owe us any money; or money that you owe us which we
wrote off as an uncollectible debt.

() (Whet)) If I make a mistake in how I reported to
you, should I correct the error? Yes, you should send in a
revised report with an explanation of the error you are trying
to correct. If we audit your business, and we determine that
you have under reported exposure in any classification
assigned to your business, all exposure which you reported in
the discounted classifications for the audit period will be
reclassified to the nondiscounted classifications.

(2) If I disagree with an audit or other decision can I
still use the discounted rates while we are resolving the
issue? Yes, if you are involved in a dispute with us over the
status of an independent contractor, the issue being whether
an individual is a covered worker; the proper classification of
work your employees performed; or under reporting; you
may qualify for the discounted classifications by paying the
disputed amount while the issue is under dispute. In the event
the issue is resolved in your favor we will refund any moneys
which you paid which were disputed. We will not pay interest
on the refunded amount. If you do not pay the audit balance
or disputed amount when requested or do not post an equiva-
lent bond, you will not be permitted to use any of the dis-
counted classifications.

(h) I am the owner of the business, and I do some of
the work myself((5))._Can I deduct the work I do from the
total square feet to be reported to you? Yes, as an owner of
the business you can deduct the amount of work that you did
from the total square feet which you are going to report to us.

(i) How do I calculate and report this deduction to
you? To claim this deduction you must send us a report
which shows by job, project, site or location the total amount
of material that was installed or finished at that job, project,
site or location; the amount of material which you ((a8)), the
owner, installed and/or finished at the job, project, site or
location; the hours ((that)) it took you to install and/or finish
the material you are claiming deduction for; the total material
installed and/or finished by employees at the job, project, site
or location; and the hours the employees worked by job,
project, site or location. This report must accompany the
quarterly report in which you are claiming a deduction. If
there are several owners, you must supply this information
for each owner for whom you wish to claim a deduction

((fer)).
(Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)
WAC 296-17-505 Classification 0105.

0105-13 Fence erection or repair: ((Ad-typesy) N.O.C,;
parking meter installation; and placement of wire mesh
on slopes for slope protection

WSR 99-12-115

Applies to contractors engaged in the erection and repair
of all types of metal ((e£)), wood, plastic. or vinyl fences not
covered by another classification (N.O.C.). Work contem-
plated by this classification includes the use of a tractor with
a propelled auger, or a mechanical or manual post hole dig-
ger. The poles or posts are set in the ground with small quan-
tities of sand, gravel or concrete. Occasionally, a fence con-
tractor may pour a concrete footing around the perimeter of
the fence to be constructed. Work of this nature, when done
in connection with a fence construction project, is included
within the scope of this classification. This classification also
includes the installation or removal of entire parking meter
units, and the placement of wire mesh on slopes for slope pro-
tection.

This classification excludes contractors engaged in the
erection or repair of brick, masonry or stone fences or plant-
ers which are to be reported separately in classification 0302;
erection or repair of concrete fences or planters which are to
be reported separately in classification 0217; and service or
repair of parking meters which is to be reported separately in
classification 0606.

Special note: It is common for contractors subject to this
classification to sell kennel kits, fence repair parts and fenc-
ing materials. Sales of fencing materials by a fence contrac-
tor are included in classification 0105. Classifications 2009,
6309 or similar store classifications are not to be assigned to
a contracting business.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-50603 Classification 0112.

0112-00 Commercial production of sand, gravel, clay and
stone products

Applies to establishments engaged in the production of
sand, gravel, clay and stone products. Material may be exca-
vated in an open or surface type pit at the production site, or
from a mine or quarry operation. Sand, gravel and stone is
washed, crushed, sorted, graded and screened. Sand or gravel
in its natural state usually requires only screening with the
larger stones being removed. The larger stones are crushed
and rescreened. Clay is screened and graded. Refined prod-
ucts are stored in bins, hoppers, piles or yards prior to deliv-
ery by truck or rail to customers. This classification includes
dealers who stockpile or store products in a yard type of envi-
ronment prior to delivery to the customers when done in con-
nection with the production of such products. Equipment
includes, but is not limited to, scrapers, shovels, front end
loaders, trucks, conveyors, jaw crushers, gyrators, roll crush-
ers, and shaking tables.

This classification excludes establishments engaged in
selling custom soil mixes, bark, decorative rock, sand, or
gravel purchased from others which are to be reported sepa-
rately in classification 1103,

Special note: Classifications 0112 and 1103 are not to be
assigned to the same business unless all the conditions of the

general reporting rule covering the operation of a secondary
business have been met.
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0112-01 Humus or peat digging

Applies to establishments engaged in the digging or
stripping of humus or peat. Humus is a brown or black
organic substance consisting of decayed vegetable matter that
provides nutrients for plants and increases the water retention
of soil. Peat is a partially carbonized vegetable matter found
in bogs and used as fertilizer and fuel. Work contemplated by
this classification involves stripping material from the sur-
face or bogs with mechanical equipment such as, but not lim-
ited to, power shovels, scrapers, drag lines, clamshell diggers
or cranes, and hydraulic dredges. The material is conveyed
from the pit or bog to hoppers by trucks or belt conveyors. At
times it is necessary to grade, screen and dry the material
prior to storage or delivery to customers. This classification
includes dealers who stockpile or store material in a yard type
of environment prior to delivery to customers when done in
connection with the digging or stripping of such products.

Special note: Classifications 0112 and 1103 are not to be
assigned to the same business unless all of the conditions of
the general reporting rule covering the operation of a second-
ary business have been met.

0112-02 Pit, crusher and bunker operations in connection
with road, street and highway construction

Applies to establishments engaged in pit, crusher and
bunker operations in connection with highway, street or road-
way construction projects. Generally, this type of operation
is located in close proximity to the project site and is only set
up for the duration of the project. Work contemplated by this
classification includes excavating open or surface pits, scrap-
ing or stripping the surface, crushing, and bunker (storage) of
material. Products extracted from the pit or surface include
boulders, stone, rock, gravel, aggregate, sand, dirt or clay.
These products can be used directly without any further
refinements or could be washed, sorted, crushed and/or
screened. Products are stored in bunkers or piles until
needed. These products are used in a variety of ways as part
of the roadway project such as, but not limited to, making
preliminary roads into an area, filling in low or uneven areas,
use as natural barriers, and bringing the roadbed and sur-
rounding areas to grade. Equipment includes, but is not lim-
ited to, power shovels, scrapers, bulldozers, front end loaders
and other earth moving equipment, trucks, conveyors, jaw
crushers, gyrators, roll crushers, shaking tables, etc.

Special note: This classification excludes contractors
| = - ] bun} -

when perform n ren in itigonal ph

0112-03 Sand, gravel, or shale: Digging, N.O.C.

Applies to establishments engaged in the digging or
dredging of sand, gravel or shale that is not covered by
another classification (N.O.C.). The material is excavated
from surface pits with mechanical equipment such as power
shovels, drag lines, clamshell diggers or cranes, or obtained
from nonnavigable waters by means of hydraulic dredges,
clamshell dredges, etc. The material is conveyed from the
bank, pit or dredge to hoppers by trucks, belt conveyors, nar-
row gauge railroads or pipelines. It is then washed, graded,
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screened and stored in bins, hoppers, or piles prior to delivery
by truck or rail to customers. Sand or gravel in its natural
state usually requires only screening with the larger stones
being removed. In some instances, the larger stones may be
crushed and rescreened which is included in this classifica-
tion. This classification includes dealers who stockpile or
store material in a yard type of environment prior to delivery
to customers when done in connection with the digging or
stripping of such products.

This classification excludes underground mining opera-
tions which are to be reported separately in classification
1702.

Special note: Classifications 0112 and 1103 are not to be
assigned to the same account unless all the conditions of the
general reporting rule covering the operation of a secondary
business have been met.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-50910 Classification 0212,

0212-00 Asphalt paving or surfacing, N.O.C.

Applies to contractors engaged in asphalt paving or sur-
facing not in connection with highway, street, or roadway
projects not covered by another classification (N.O.C.). This
classification covers all forms of asphalt paving or surfacing,
resurfacing, scraping, sawing, cutting or patching operations
not in connection with highway, street, or roadway projects
such as, but not limited to, parking lots, airport runways and
landing strips, driveways, walking paths, bicycle trails, tennis
courts, playgrounds, and golf cart paths. The process begins
after the land grade has already been established and the sub-
surface or sub base has been prepared. Work contemplated
by this classification includes the laying of crushed stone,
placement of expansion joints, application of oil or other
adhesive bonding materials, and the surface spreading and
rolling of crushed aggregate. Equipment used by a contractor
subject to this classification includes, but is not limited to,
scrapers, graders, rollers, paving machinery, oil trucks and
dump trucks. This classification also applies to the applica-
tion of various types of cushion surfaces for playgrounds.

This classification excludes the preliminary clearing of
land, establishing grades, subsurfaces or sub bases which are
to be reported separately in classification 0101; asphalt sur-
facing/resurfacing in connection with highway, street, or
roadway projects which is to be reported separately in classi-
fication 0210; appli '

& d 1d did YI11CL)
is to be repor ely in classification 0504-06; con-
struction specialty services such as the installation of guard-
rails, lighting standards and striping which are to be reported
separately in classification 0219; and concrete construction
which is to be reported separately in the classification appli-
cable to the work being performed.
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AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-50917 Classification 0219.

0219-00 Construction specialty services, N.O.C.

Applies to contractors engaged in the installation or
removal of highway, street, or roadway lighting, signs,
guardrails, roadside reflectors, lane buttons or turtles, or lane
markers not covered by another classification (N.O.C.). Usu-
ally, these activities occur as finishing touches after new or
existing roadways are paved or surfaced. Roadway lighting
includes traffic signal lights, and halogen or mercury vapor
lights mounted to metal standards erected alongside the road-
way. Signs (such as speed limit, road condition, city and
town mile destination) are mounted on overpasses oOr on
wood or metal poles erected alongside the roadway. Guard-
rails include metal barriers mounted on wood or metal poles
driven into the roadside shoulder. Lane markers, lane buttons
or turtles consist of small reflectors, or chips of plastic or con-
crete attached to the road with an adhesive bonding material.
This classification includes the related hook-up of power to
the light standard.

This classification excludes the installation of power
lines that feed into power poles which is to be reported sepa-
rately in the applicable construction classification for the
work being performed.

Special note: This classification excludes exterior sign
erection, repair, or removal not in connection with displaying
highway, street, or roadway information or conditions even
though such signs may be erected or placed alongside road-
ways (such as advertisement bill boards, business, or per-
sonal property signs) which is to be reported separately in
classification 0403.

0219-01 Construction specialty services

Applies to contractors engaged in specialty services such
as the painting or striping of highways, streets, roadways, or
parking lots not covered by another classification (N.O.C.).
This classification includes painting, striping, numbering, or
lettering highways, streets, roadways, parking lots, parking
garages, airport runways, taxi ways, curbs, roadway dividers
or median strips, and special traffic areas such as fire, bus,
handicap, and no parking zones. The paint or other material
used for these markings is usually applied to the surface using
a mechanical device, either self-propelled or towed by a truck
or other motor vehicle. In some instances, the paint will be
applied manually with brush or roller which is included in
this classification. This classification includes the applica-
tion of asphalt sealants to roadways or parking lots. This
classification also includes concrete barrier installation, in
connection with road construction, by a concrete barrier
rental business or by a flagging contractor who also supplies
the concrete barriers. This includes the flaggers who are nec-
essary during the installation of the barriers as well as any
flaggers the company supplies to the road construction
project itself.

This classification excludes the interior painting of
buildings which is to be reported separately in classification
0521, the exterior painting of buildings or structures which is
to be reported separately in classification 0504; application of

WSR 99-12-115

rately in classification 0504-06: the rental of the concrete bar-

riers and other flagging equipment which is to be reported
separately in classification 6409; and flaggers who are not
employed by a concrete barrier rental business or by a flag-
ging contractor who also supplies the concrete barriers which
are to be reported separately in classification 7116 or 71 18 as
appropriate.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WA C 296-17-519 Classification 0504.

0504-06 Waterproofing, N.O.C.: Buildings or structures

Applies to contractors engaged in waterproofing build-
ings or structures not covered by another classification
(N.O.C.)((ineluding-shop-operations)). This classification
includes the application and repair services of waterproofing
material to all types of buildings or structures, regardless of
height, including, but not limited to, foundations and founda-
tion walls, floors, decks, fences, walkways and driveways.
Waterproof material is applied to a variety of surfaces such as
wood, concrete, asphalt, steel, metal, plaster, or stone. There
are several types of waterproof processes: Membrane, which
adheres long strips of rubber and pumice to exterior walls or
foundations with the use of primer; pressure injection, which
uses a long wand inserted into the ground to fill cracks; epoxy
injection, which is performed on the interior or exterior with
use of a caulk gun to inject a silicon material into cracks; or
application with use of a brush, roller or spray directly onto
the surface. i ification i icati
asphalt sealant to driveways.

This classification excludes excavation work performed
in conjunction with a waterproofing contract which is to be
reported separately in classification 0101; waterproofing
operations performed in connection with roofing or subaque-
ous work which is to be reported separately in the classifica-
tion applicable to the work being performed; the application

ing lots which is to be reported separately in classification
0219; and the application of waterproof materials performed
by a concrete contractor as part of the concrete construction
project which is to be reported separately in the classification
applicable to the work being performed.

Special note: Classification 0101 applies when excava-
tion work is performed (to remove dirt away from a founda-
tion wall or to push it against the wall after the waterproofing
material is applied) regardless of the type of contractor per-
forming the excavation work.

0504-18 Pressure washing services or sandblasting,
N.O.C.: Buildings or structures

Applies to contractors engaged in pressure washing or
sandblasting buildings or structures, not covered by another
classification (N.O.C.){((-ineluding-shop-epesations)). This
classification includes cleaning, washing, pressure washing
or sandblasting buildings or structures. These services are
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performed to remove dirt, moss, rust or old paint from build-
ings or structures. Pressure washing involves a forced spray
of air and water to remove unwanted surface materials,
whereas, sandblasting, or abrasive blasting, involves a forced
spray of sand, steel, or glass. This classification includes the
cleaning of roofs, gutters, and downspouts, the removal of
moss or snow from multiple story buildings, and the cleaning
of ceiling tiles. Pressure washing and sandblasting systems
include portable blast and pressure cleaning machines, hand-
operated, cabinet-type sandblasting or pressure washing
machines, automatic blast or pressure cleaning machines and
wet-blast cleaning machines.

This classification excludes contractors engaged in mul-
timedia blasting in shop which is to be reported separately in
classification 3402; pressure washing or sandblasting by a
painting contractor as a part of the preparation for painting
exterior buildings, structures, or the interior/exterior of tanks
which is to be reported separately in the classification 0504-
21; pressure washing as a part of interior building painting
contracts which is to be reported separately in classification
0521; cleaning or washing roofs, or removing snow from,
single story buildings (provided the cleaning or washing is
not part of a painting or roofing contract) which is to be
reported separately in classification 6602; waterproofing
buildings or structures, N.O.C. which is to be reported sepa-
rately in classification 0504-06; and pressure washing or
sandblasting operations performed in conjunction with and as
a part of another type of business such as a foundry, metal
goods manufacturer, auto body repair shop, etc., which is to
be reported separately in the applicable classification.

0504-20 Lead abatement

Applies to contractors engaged in lead abatement which
is performed on structures where there are significant
amounts of lead-based paint and lead dust. Contractors must
comply with various governmental regulations. The first step
in all lead abatement projects is the preliminary testing of the
site to determine the presence of lead and the extent of the
contamination. If the ground surrounding the proposed
worksite is contaminated, it will require remediation, which
is done by a soil remediation contractor who is to be reported
separately in the appropriate classification. The next step is
deciding which abatement procedure is right for the project
such as: Encapsulation which is used on interior surfaces to
seal the lead-based paint with a bonding material; enclosure
which is used on interior and exterior surfaces and involves
constructing special airtight enclosures made out of gypsum
wallboard, plywood paneling, aluminum, vinyl or wood exte-
rior sidings; component replacement which involves remov-
ing building components such as paneling, moldings, win-
dows and doors which are coated with lead-based paint and
replacing them with new components; and chemical removal,
abrasive removal or handscraping which are methods to
physically remove the lead paint. This classification includes
all preparation work and all cleanup work.

This classification excludes soil remediation work which
is to be reported separately in classification 0101; asbestos
abatement which is to be reported separately in classification
0512; and lead abatement as part of a painting contract for
interior/exterior of buildings or structures, or the inte-
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rior/exterior of tanks which is to be reported separately in the
applicable classification.

0504-21 Painting: Exterior buildings or structures,
N.O.C.; Cleaning: Interior/exterior of oil or gas storage
tanks, beer vats, and sewage treatment tanks

Applies to contractors engaged in painting the exterior of
all types of buildings or structures not covered by another
classification (N.O.C.), regardless of height. Buildings and
structures include, but are not limited to, bridges, towers,
smokestacks, stadiums, factories, warehouses, stores,
churches, and residential or commercial single or multiple
story buildings. Paint is applied by brush, roller or spray to a
variety of surfaces such as wood, concrete, steel, metal, plas-
ter, stone, or other types of exterior surfaces. This classifica-
tion includes all preparation work such as the set up of scaf-
folding or power lifts, pressure washing, removal of old paint
or asbestos, sandblasting, taping or masking, and cleanup
work ((and-shep-eperations-related-to-projeets-deseribed-b

ifieation)). This classification also applies to clean-
ing, coating, or painting the interior/exterior of oil or gas stor-
age tanks, beer vats, or sewage treatment tanks.

This classification excludes contractors engaged in
waterproofing buildings or structures, N.O.C. which are to be
reported separately in classification 0504-06; pressure wash-
ing services or sandblasting of buildings or structures which
are to be reported separately in classification 0504-18; inte-
rior painting of buildings which is to be reported separately in
classification 0521; painting of murals or other artwork on
the interior of buildings which is to be reported separately in
classification 4109; and painting of murals or other artwork
on the exterior of buildings which is to be reported separately
in classification 0403.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-52102 Classification 0510.

0510-00 Wood frame building: Construction or alter-
ations, N.O.C.

Applies to contractors engaged in wood frame building
construction or alterations not covered by another classifica-
tion (N.O.C.). For the purposes of this classification, wood
frame building construction means buildings erected exclu-
sively of wood or wood products. This classification
includes all building framing activities done in connection
with wood frame building construction including the place-
ment of roof trusses, sheathing roofs, installation of exterior
building siding, and the installation of exterior doors and
door frames.

This classification excludes all other phases of wood
frame building construction not listed as part of the framing
activities above such as, but not limited to, site preparation
and excavation (0101); overhead or underground utilities,
asphalt work, or concrete work which is to be reported sepa-
rately in the applicable classification; new landscape work
(0301); brick work (0302); stucco work (0303); plumbing
work (0306); HVAC work (0307); carpet and tile work
(0502); exterior painting (0504); roof work (0507); insulation
work (0512); interior finish carpentry - interior doors, cabi-
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nets, fixtures or molding (0513); installation of garage doors
(0514); installation of sheet metal siding, gutters, ((elusmi-

)) and nonstructural sheet metal patio covers/carports
(0519); interior painting (0521); electrical work (0601) or
wallboard installation, taping or texturing which are to be
reported separately in the applicable classifications. For a
more thorough description of the activities included and
excluded from wood frame building construction, review the
Construction Industry Guide.

Special note: Classification 0510 also includes wood
frame building alterations or remodel work when the activity
involves building new additions. The term "new additions" is
defined as adding on to an existing wood frame building
(upwards or outwards) in which the use of structural supports
and main bearing beams is required. This is distinguishable
from classification 0516 -building repair or carpentry work
that typically does not require the placement of structural
supports or main bearing beams. The purpose of classifica-
tion 0516 is to build or rebuild with nonstructural or bearing
beams, or to replace an existing portion (including existing
structural and bearing beams) of a wood frame building for
appearances or as a result of deterioration to make it appear
new again. Care should be exercised as the terminology to
build, rebuild, remodel, construct or reconstruct is irrelevant
to assignment of classification which should recognize what
the project actually involves.

Guidelines:

Constructing a new wood frame building that never
existed -0510

Altering all or part of an existing wood frame building
by adding on new additions - 0510

Remodeling all or part of an existing wood frame build-
ing without adding on new additions - 0516

Installation of wood or vinyl siding on a new or existing
wood frame building - 0510

Constructing a new wood garage that never existed -
0510

Altering all or part of an existing wood garage by adding
on new additions - 0510

Remodeling all or part of an existing wood garage with-
out adding on new additions -0516

Constructing a new wood carport or wood shed that
never existed - 0510

Rebuilding an existing wood carport or wood shed (all or
part) with or without new additions - 0516

Construction of a new wood deck by the framing con-
tractor when a new wood house is being built - 0510

Constructing or replacing a wood deck on an existing
wood house - 0516

Constructing or replacing a wood deck for any type of
nonwood building - 0516

Altering the existing interior of a wood frame building
by adding exterior additions -0510

Remodeling the existing interior of a wood frame build-
ing without adding exterior additions - 0516

Constructing, altering, or remodeling the interiors of
nonwood frame buildings - 0516

[101]
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(Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-52106 Classification 0514.

0514-00 Garage or overhead door: Installation, service or
repair

Applies to contractors engaged in the installation, ser-
vice or repair of garage or overhead doors made of wood,
metal, or aluminum. As part of a new construction project,
the installation usually occurs before the building or structure
is painted. Garage or overhead door installation can also
occur as a replacement to an existing door or as an alteration
or addition to a building or structure. The process involves
installing door tracks on both sides of the doorway, inserting
the door, which usually consists of panels or sections, into the
tracks, and attaching panels or sections to one another. This
classification also includes the installation of automatic door
openers when performed as a part of the garage or overhead
door installation contract, and by the same contractor install-
ing the doors.

This classification excludes the installation of automatic
door openers when it is not performed as a part of the garage
or overhead door installation contract and by the same instal-
lation contractor which is to be reported separately in classi-
fication 0603, as is all service or repair for automatic door
openers; the installation of exterior glass doors and door
frames such as nonautomatic and automatic opening doors at
retail establishments or commercial buildings which are to be
reported separately in classification 0511; the installation of
interior or exterior doors and door frames when performed by
a framing contractor as part of framing a wood frame build-
ing which is to be reported separately in classification 0510;
the installation of interior doors and door frames which is to
be reported separately in classification 0513; the installation
of wood, fiberglass or metal exterior doors as part of a non-
wood frame building when performed by employees of the
general contractor which is to be reported separately in clas-
sification 0518; and the repair or replacement of wood, fiber-
glass or metal doors on an existing building which is to be
reporied separately in classification 0516.

0514-01 Nonstructural additions to buildings or struc-
tures: Installation, removal, alteration, and/or repair
Applies to contractors engaged in the installation,
removal, alteration, and/or repair of nonstructural additions
to buildings or structures. Nonstructural iron, steel, brass or
bronze additions include, but are not limited to, fire escapes,
staircases, balconies, railings, window or door lintels, protec-
tive window or door gratings, bank cages, decorative elevator
entrances or doors, permanent stadium seating, and wall
facades and facings. Shutters and similar decorative add-ons
may be made of wood, vinyl or plastic. Generally, the pro-
cess involves bolting, screwing, riveting, or welding these
additions to the interior or exterior of buildings or structures.
Contractors who operate a shop to prefabricate the additions
are to be assigned the classification applicable for the shop
manufacturing work being performed. When a contractor's
business is assigned a manufacturing classification for shop
operations, classification 5206, "Permanent yard or shop,” is
no longer applicable to the contractor's business for the stor-
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age

of materials or repair of equipment. ((Fhis-elassifteation

ng:))

This classification excludes sheet metal installation such
as siding, gutters and downspouts, and ((aluminem)) non-
structural sheet metal patio covers/carports which are to be
reported separately in classification 0519; the installation,
repair or dismantling of portable bleachers or stages which is
to be reported separately in classification 0603; and the erec-
tion of commercial metal carports, service station canopies,
and structural iron or steel work as part of a building or struc-
ture which is to be reported separately in classification 0518.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-52108 Classification 0516.

0516-00 Building repair and carpentry, N.O.C.

Applies to contractors engaged in building repair and
carpentry work, not covered by another classification
(N.O.C.). This classification applies to carpentry-related
framing work on concrete, brick and steel buildings, and to
wood framed building renovation and remodeling projects
where the structure is not being modified or altered. Typical
projects include, but are not limited to: Converting a room
from one use to another, such as a bedroom to a study, or a
garage to a family room; enlarging or changing the configu-
ration of a room by removing or adding an interior wall;
upgrading a kitchen or bathroom; or adding structures such as
a wooden deck to an existing building, screening a porch,
installing a wood patio cover, or assembling ((tightweight))
sheet metal too] or garden sheds. Contractors subject to this
classification use a variety of dimensional lumber and wood
products as well as metal fasteners (nails, screws and bolts),
and metal reinforcing or support straps such as joist hangers
and post brackets. Technological changes have produced
new materials which are replacing wood and wood products.
These materials include, but are not limited to, light weight
metal studs and plastic and fiber reinforced boards. This
classification includes the framing of private residences with
light weight metal studs and the installation of earthquake tie
downs on residential buildings. . This classification also
includes specialty service providers or contractors engaged in
providing general repair services (handyman) on buildings
and dwellings. Classification 0516-00 can be used for these
businesses to simplify recordkeeping and reporting if they
provide general carpentry work and at least two of the follow-
ing types of repair work; electrical, plumbing, cabinet, inte-
rior alteration, painting, drywall, masonry, carpet/lino-
leum/laminate, glazing, or appliance repair.

This classification excludes roofing or roof work which
is to be reported separately in classification 0507.

0516-01 Wood playground equipment: Installation
and/or repair

Applies to contractors engaged in the installation and/or
repair of wood playground equipment. Work contemplated
by this classification begins after the area of land has been
excavated and/or cleared and includes installing wood play-
ground equipment at private residences and in public settings
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such as, but not limited to, schools, parks, daycare centers,
churches, and hotels. This classification usually includes a
variety of playground equipment comprised of treated wood
beams, poles, posts, and a variety of dimensional lumber used
in building swings, forts, stationary and swinging bridges,
balance beams, climbing towers, slides, and rope and tire
walks. Generally, the process involves setting poles or posts
with use of a post hole digger, backhoe or tractor equipped
with an auger. The poles or posts may be set in concrete.
Depending on the piece of equipment being built, use of
beams, planks, dimensional lumber, rope, chains, tires, and
metal bars or rings, are securely attached with nails, screws,
bolts or eye hooks. This classification includes the building
of borders surrounding the playground equipment area with
beams or railroad ties and the spreading of pea gravel, sand or
wood chips underneath the equipment.

This classification excludes the installation of metal
playground equipment which is to be reported separately in
classification 0603, and the excavation or clearing of land
which is to be reported separately in classification 0101.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-52109 Classification 0517.

0517-00 Factory built housing units: Set up by contractor
or by employees of the manufacturer

Applies to the set up of factory built housing units such
as mobile/manufactured homes, modular homes, or prefab
cedar homes by contractors who work independently from a
sales dealership or by employees of the manufacturer. This
classification includes delivery of the factory built unit when
performed by the set up contractor. The set up process
includes placement of the unit or unit sections on blocks or
foundations; joining the interior and exterior sections which
may involve incidental placement of ridge cap, siding, trim
boards, moldings, and interior seams; plumbing and electrical
connections; and the installation of skirting, awnings or
decks.

This classification excludes mobile home or factory built
housing sales dealerships who set up and/or deliver the unit to
a sales location or customer's site which are to be reported
separately in classification 3415; the delivery of a mobile
home or other factory built housing unit by a trucking service
which is to be reported separately in classification 1102; the
pouring of foundations; and/or the construction of nonstruc-
tural sheet metal patio covers/carports, garages or storage
sheds regardless if performed by employees of the set up con-
tractor or by another contractor which is to be reported sepa-
rately in the applicable classification.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-52110 Classification 0518.

0518-00 Building construction, N.O.C.: Alterations and
concrete construction, N.O.C.

Applies to contractors engaged in building construction,
not covered by another classification (N.O.C.), including
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alterations. Work contemplated by this classification
includes nonwood frame buildings and structures such as, but

'not limited to, waste treatment and waste disposal plants, fish
hatcheries and stadiums in which the superstructure, skeleton
framework, or building shell consists of concrete, iron or
steel, or a combination of concrete, iron, steel and/or wood.
This classification makes no distinction to the size of the
structure or number of stories within the building and
includes all concrete tilt-up buildings. Activities include, but
are not limited to, the set up and tear down of forms, place-
ment of reinforcing steel, rebar, or wire mesh, pouring and
finishing concrete within the building or structure such as
foundations, monolithic slabs, ground supported floor pads,
precast or poured in place bearing floors or wall panels, col-
umns, pillars, balconies, stairways, including the raising
and/or standing of concrete tilt-up walls or precast floors and
wall portions, and raising and securing metal frames or mem-
bers into place using a crane or boom and securing by bolt,
rivet or weld.

This classification excludes all other phases of construc-
tion which are not in connection with building the superstruc-
ture, skeleton framework, or building shell such as, but not
limited to, site preparation and excavation which is to be
reported separately in classification 0101; bridge or tunnel
construction which is to be reported separately in classifica-
tion 0201; pile driving which is to be reported separately in
classification 0202; underground utilities and systems which
is to be reported separately in the classification applicable to
the work being performed; asphalt work which is to be
reported separately in the classification applicable to the
work being performed; concrete paving or flatwork not con-
tained within the building which is to be reported separately
in the classification applicable to the work being performed;
new landscape construction which is to be reported sepa-
rately in classification 0301; brick, block, granite, marble,
slate or masonry work which is to be reported separately in
classification 0302; plastering, stuccoing and lathing work
which is to be reported separately in classification 0303;
plumbing work which is to be reported separately in classifi-
cation 0306; HVAC work which is to be reported separately
in classification 0307; carpet and tile work which is to be
reported separately in classification 0502; exterior painting
which is to be reported separately in classification 0504; roof
work which is to be reported separately in classification
0507; installation of glass panels, curtain walls or windows
which is to be reported separately in classification 0511;
installation of insulation, sound proofing or suspended acous-
tical ceilings which is to be reported separately in classifica-
tion 0512; interior finish carpentry such as the installation of
interior doors, cabinets, fixtures or molding which is to be
reported separately in classification 0513; installation of
overhead doors, garage doors which is to be reported sepa-
rately in classification 0514; installation of exterior doors and
door frames, interior framing and carpentry work which is to
be reported separately in classification 0516; installation of
sheet metal siding or gutter work which is to be reported sep-
arately in classification 0519; interior building painting
which is to be reported separately in classification 0521; elec-
trical work which is to be reported separately in classification
0601; the installation of elevators and elevator door bucks
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which is to be reported separately in classification 0602; new
dam construction projects which are to be reported separately
in classification 0701; wood frame buildings which are to be
reported separately in classification 0510; ((Hght-weight))
sheet metal tool sheds which are to be reported separately in
classification 0516; brick or block buildings which are to be
reported separately in classification 0302 and wallboard
installation, taping or texturing which are to be reported sep-
arately in the applicable classifications.

0518-01 Metal carport: Erection

Applies to contractors engaged in the erection of metal
carports such as those used for commercial parking lots. This
classification includes raising and securing metal frames,
members, or I-beams into place with a boom or crane and
securing by bolt, rivet or weld.

This classification excludes the erection of ((#)) non-
structural ((stee})) sheet metal patio cover/carports which is
to be reported separately in classification 0519, and the erec-
tion of a wood carport which is to be reported separately in
the applicable carpentry classification (see classification
0510 for additional information).

0518-02 Metal service station canopy: Erection

Applies to contractors engaged in the erection of metal
service station canopies. Work contemplated by this classifi-
cation includes, but is not limited to, raising and securing
metal frames, members, or I-beams into place with a boom or
crane and securing by bolt, rivet or weld.

This classification excludes the removal or installation
of underground tanks which is to be reported separately in
classification 0108, and the removal or installation of service
station pumps which is to be reported separately in classifica-
tion 0603.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-52111 Classification 0519.

0519-00 Building construction sheet metal work, N.O.C.

Applies to contractors engaged in the installation or
repair of sheet metal work in building construction, not cov-
ered by another classification (N.O.C.). Work contemplated
by this classification applies to interior and exterior sheet
metal work for residential or commercial buildings and
includes wood frame, pole buildings, and nonwood frame
buildings. This classification includes the installation of
metal ((eraluminum)) siding, gutters and downspouts, non-

structural ((steet)) sheet metal patio covers/carports, ((and

aluminus-or-sheettnetal patio-covers—This-elassifteation
ineludes—the-instatationof)) metal industrial shelving ((end
the—i{maﬂa&eﬂ-_ef-)), stainless steel counter tops, and interior
wall((s)) panels (such as the back splash behind stoves or
sinks) ((in—restaurants)). Contractors who operate a sheet
metal fabrication shop or prefabricate the gutters, down-
spouts and posts in a shop away from the construction site are
to be assigned classification 3404 for the shop operations.
When a contractor's business is assigned classification 3404
for shop operations then classification 5206 "Permanent yard
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or shop” is no longer applicable to the contractor's business
for the storage of materials or repair to equipment.

This classification excludes sheet metal work as part of
heating ventilation and air conditioning systems installation
which is to be reported separately in classification 0307; the
installation of aluminum or sheet metal as part of roof work
which is to be reported separately in classification 0507; the
installation of light weight gsheet metal too] sheds which is to

“be reported separately in classification 0516; and the installa-

tion of commercial metal carports and service station cano-
pies which is to be reported separately in classification 0518.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-52113 Classification 0521.

0521-00 Painting building interiors; wallpaper hang-
ing/removal

Applies to contractors engaged in painting building inte-
riors regardless of the height inside the building. This classi-
fication includes building interiors such as, but not limited to,
single and multiple story residential houses and commercial
buildings, warehouses, factories, coliseums, theaters, stores
and churches. The following structures are examples which
would not meet the definition of a building or qualify as inte-
rior painting: Bridges, refineries, grain silos, water towers,
service station canopies, or tanks. Paint is applied by brush,
roller or spray to a variety of surfaces such as wood, wall-
board, plaster, stucco, metal, concrete, or other types of sur-
faces found within the interior of a building. This classifica-

tion includes all preparation work such as the set up of scaf-

folding, sanding, removal of old paint or asbestos, taping or
masking, ((eleanvp-and-shop-eperations)) and clean up work.
This classification also includes the hanging or removal of
wallpaper. The process of hanging wallpaper includes clean-
ing or scraping walls to ensure the wallpaper will adhere to
the surface. Depending on the type of wallpaper, adhesive is
applied to the wall surface, the wallpaper, or both. Patterns
are matched and the strip is applied to the surface and
brushed smooth to remove the air pockets. This process is
repeated until the entire job is complete. This classification
also includes refinishing or resurfacing of tubs, sinks, appli-
ances and countertops.

This classification excludes exterior painting of build-
ings or structures which is to be reported separately in classi-
fication 0504. Classifications 0521 and 0504 may be
assigned to the same employer provided accurate records are
maintained which distinguish interior building painting con-
tracts from exterior building or structure painting contracts.
This classification also excludes contractors engaged in
waterproofing buildings or structures N.O.C., pressure wash-
ing services or sandblasting of buildings or structures, lead
paint abatement, and the exterior painting of buildings or
structures, including interior/exterior tanks which are all to be
reported separately in classification 0504; painting of murals
or other artwork on the interior of buildings which is to be
reported separately in classification 4109; and painting of
murals or other artwork on the exterior of buildings which is
to be reported separately in classification 0403.
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AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-532 Classification 0901.

0901 00 Ship bunldlng and/or repalr, N.O.C. (to be
by ¢ e erwrite

Applies to establishments engaged in the building and/or
repair of ships not covered by another classification (N.O.C.)
and to the dismantling of hulls. Ships contemplated by this
classification are recreational vessels under sixty-five feet
and some commercial vessels such as, but not limited to, mil-
itary vessels, tugs, scows, and barges ((and-reerentional-ves-

sei&emé%))ﬂu&dmﬁcﬂmmalmnﬂuﬂms_

1s over sixty-five f do not m i
mmmnmmgmm&awmmiﬂa:bmmm
ers Compensation Act. This classification includes shop
operations.

This classification excludes wood boat building and
repair which is to be reported separately in classification
2903; sheet aluminum boat building which is to be reported
separately in classification 3404; fiberglass boat building
which is to be reported separately in classification 3511; plate
aluminum boat building which is to be reported separately in
classification 5209; and boat dealers, marinas, and boat house
operations including repair centers which are to be reported
separately in classification 3414,

Special note: This classification is seldom assigned as
most work would be covered by LHWCA. Commercial ves-

mall 1 Exception Certificate i h

Department of Labor,

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-53802 Classification 1105.

1105-00 Septic tank pumping

Applles to establishments engaged in septic tank pump-
ing services ((fer-others—In-addition-to-driving-duties;—the
drivers-eonneet)), Operations contemplated by this classifi-
cation include driving. locating the septic tank and digging as

necessary to uncover it, connecting the pumping hose to ((the
top-of)) the septic tank ((and-start-the-motor/pump-to-remove
: 1 . 1 | Thic elussificat

bjectto

This classification excludes installation and repair of
septic tanks or systems which are to be reported separately in
classification 0108, and cleaning of ((septie-systems)) sew-

age treatment tanks which is to be reported separately in clas-
sification 0504.

1105-01 Street sweeping; parking lot sweeping; and por-
table chemical toilet servicing

Applies to establishments that perform street sweeping
and parking lot sweeping services for others. Trucks used for
sweeping are equipped with rotating or nonrotating brushes
and vacuum/suction devises. In addition to driving duties,
the drivers may adjust/unclog the brushes, and clean the hold-
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ing tanks contained on the sweeping or pumping vehicle.
This classification also includes snow removal by plowing,
delivery of portable toilets and the related servicing and dis-
posal of waste products which are recovered by establish-
ments subject to this classification.

1105-02 Vacuum truck services

Applies to establishments engaged in vacuum truck ser-
vices for others. Services include, but are not limited to,
cleaning of duct work, picking up waste oils, lubricants, anti-
freeze, bilge water, and similar waste products. Establish-
ments subject to this classification may offer a regular ser-
vice, one-time or occasional pick-up service. The driver has
kits for testing the materials and, if there is a question, a sam-
ple is taken to a laboratory for further analysis. If the waste
material is acceptable, it is pumped into the tanker truck. The
waste material may be consolidated with similar products and
"bulked" in storage tanks, then taken to appropriate treatment
or disposal facilities, or it may be taken directly to appropri-
ate facilities. If it is to be "bulked" with other products, it will
be filtered as it is pumped into the storage tanks and allowed
to sit for a few days for any water to settle to the bottom of the
tank and be drained off. Bulked materials may be hauled
away by the establishment's own trucks or by common car-
rier. Establishments subject to this classification may pick up
containers of used oil filters and bring them into their plant
where they are sorted into crushed and uncrushed filters, and
gaskets removed. This activity is included within the scope
of this classification if it is an incidental service. This classi-
fication includes the related disposal of waste products which
are recovered by establishments subject to this classification.

This classification excludes septic tank pumping which
is to be reported separately in classification 1105-00.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-53805 Classification 1108.

1108-02 Glass tempering

Applies to establishments engaged in glass tempering
services for others. Operations contemplated by this classifi-
cation include glass cutting, bending, grinding, beveling, and
silvering. Tools and equipment include metal and wood cut-
ting tools and machinery, grinders, sanders, drills, saws,
knives, suction cups, putty, caulking, cleaning solvents, fork-
lifts, packing materials, delivery and service vehicles and
tempering ovens. The process of glass tempering consists of
taking auto or sheet glass which has been purchased from a
glass manufacturer or distributor and placing it in a temper-
ing oven. The oven heat realigns the molecular structure of
the glass creating added strength, however, the appearance of
the glass remains unchanged. This classification includes the
sale of accessories for flat glass such as sealants, screening,
aluminum frames for storm windows and doors, mirror back-
ings, frames and glass cleaners.

This classification excludes establishments engaged in
the installation of glass, mirrors, aluminum or wood window
sashes or similar products away from the shop which are to
be reported separately in classification 0511; establishments
engaged in the manufacture of glass which is to be reported
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separately in classification 3503; merchants who specialize in
selling or installing auto glass which is to be reported sepa-
rately in classification 1108-04; glass merchants engaged
exclusively in flat glass sales which are to be reported sepa-
rately in classification 1108-03; and combined auto/flat glass
merchants with no tempering which are to be reported sepa-
rately in classification 1108-05.

1108-03 Flat glass merchants - no tempering

Applies to establishments engaged in receiving, storing
and selling all types of fabricated glass and plexiglas. Glass
products include, but are not limited to, window glass, plate
glass, safety glass for automobiles, and mirrors. Work con-
templated by this classification includes cutting of glass to
customers specified dimensions, beveling, buffing, grinding,
polishing, silvering of plate glass, and the installation of glass
into frames within the shop or adjacent yard. Some dealers
may specialize in cutting, selling or installing fabricated flat
glass or they may also sell and install plate, laminated, win-
dow, cathedral, stained, bullet proof, opalescent flat, picture,
skylight and tempered glass. Most glass dealers will cut glass
to order. Tools and equipment include metal and wood cut-
ting tools and machinery, grinders, sanders, drills, saws,
knives, suction cups, putty, caulking, cleaning solvents, fork-
lifts, packing materials, delivery and service vehicles. This
classification includes the sale of accessories for flat glass
such as sealants, screening, aluminum frames for storm win-
dows and doors, mirror backings, frames and glass cleaners.

This classification excludes establishments engaged in
the installation of glass, mirrors, aluminum or wood window
sashes or similar products away from the shop which are to
be reported separately in classification 0511; manufacturing
of glass which is to be reported separately in classification
3503; glass merchants who perform glass tempering which
are to be reported separately in classification 1108-02; and
merchants who specialize in selling or installing auto glass
which are to be reported separately in classification 1108-04.

1108-04 Auto glass merchants

Applies to establishments engaged in selling and install-
ing automobile glass in vehicles. In addition to selling and
installing new or replacement auto glass, merchants typically
repair auto windshield cracks, scratches, bullseyes and
breaks. Tools and equipment include metal and wood cutting
tools, grinders, sanders, drills, saws, knives, windshield
sticks, suction cups, putty, caulking, cleaning solvents, deliv-
ery and service vehicles. Solar tinting of auto glass with film
to reduce heat and glare may also be performed, as well as
selling and installing sun roofs. Auto glass merchants may
offer 24-hour emergency service or pickup and delivery.
Installation of auto glass, truck glass or boat tops performed
in or away from the shop is included within the scope of this
classification.

This classification excludes establishments engaged in
the manufacturing of glass which are to be reported sepa-
rately in classification 3503; tinting or the application of

inted plastic fil Jass | jetailer which i

be reported separately in classification 3406; glass merchants
who perform glass tempering which are to be reported sepa-
rately in classification 1108-02; glass merchants exclusively
dealing in flat glass which are to be reported in classification
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1108-03; and combined auto/flat glass merchants with no
tempering which are to be reported in classification 1108-05.

1108-05 Combined auto and flat glass merchants - no
tempering

Applies to establishments engaged in receiving, storing
and selling all types of fabricated glass and plexiglas as win-
dow glass, plate glass, safety glass for automobiles, mirrors
and other types of glass at a permanent shop location or adja-
cent yard. Work contemplated by this classification includes
cutting of glass to customers' specified dimensions, beveling,
buffing, grinding, polishing, silvering of plate glass and the
installation of glass into frames. Tools and equipment
include metal and wood cutting tools and machinery, grind-
ers, sanders, drills, saws, knives, suction cups, windshield
sticks, putty, caulking, cleaning solvents, forklifts, packing
materials, and delivery and service vehicles. A glass mer-
chant performing the installation of glass in automobiles is
also included within the scope of this classification; as are
related services such as, but not limited to, repair of auto
windshield cracks, scratches, bullseyes and breaks; in vehicle
tinting of auto glass to reduce heat and glare; and installing
sun roofs. Other dealers may specialize in cutting, selling or
installing fabricated flat glass or they may also sell and install
plate, laminated, window, cathedral, stained, bullet proof,
opalescent flat, picture, skylight and tempered glass.
Included within the scope of this classification is the sale of
accessories for flat glass such as sealants, screening, alumi-
num frames for storm windows and doors, mirror backings,
frames and glass cleaners.

This classification excludes establishments engaged in
the installation of glass, aluminum or wood window sashes or
similar products away from the shop which are to be reported
separately in classification 0511; manufacturing of glass

~which is to be reported separately in classification 3503; tint-

ing or the application of tinted plastic film to auto glass by an
auto detailer which is to be reported separately in classifica-
tion 3406; glass merchants who perform glass tempering
which are to be reported separately in classification 1108-02;
and flat glass merchants who do not sell or install auto glass
which are to be reported separately in classification 1108-03.

1108-06 Glass frosting, etching, beveling or grinding

Applies to establishments engaged in shaping and finish-
ing solid glass by cutting, frosting, etching, beveling, grind-
ing, sandblasting, carving, glue chipping, decorating or
grooving. Custom items manufactured in this classification
include, but are not limited to, video game tops, glass signs,
glass used in the assembly of electrical appliances such as
microwave ovens, electronically controlled cabinets and dis-
play panels, and mirrors of all sizes. Machinery includes dia-
mond or glass cutting saws, diamond or glass grinding
wheels and discs, drills, polishing laps, etching tools and
other hand tools. In the manufacture of mirrors, metallic
solutions (usually silver), shellacs or varnishes, paints, and
plate glass are received from outside sources. The glass is cut
to size, ground, smoothed, and the edges may be beveled.
Hole drilling, chemical etching, drying, buffing and polishing
may be performed. Reflective surfaces are generally pro-
duced by pouring or spraying metallic solutions over pre-
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pared glass. Heavier coats are obtained by successive appli-
cations of the plating solution, After applying the plating
solution, the mirrors are sprayed or hand brushed with shellac
or varnish, then with paint. Frames, handles or similar finish-
ings may be attached. Production manufacturing of insulated
glass by sealing together two or more sheets of glass with an
air space between them is also included when performed by
employees of an employer subject to this classification.

This classification excludes the mining, digging or quar-
rying of raw materials which is to be reported separately in
the applicable classification; glass merchants who do inci-
dental grinding, beveling, silvering and cutting of glass who
are to be reported separately in the classification applicable to
the type of glass they specialize in; establishments manufac-
turing optical goods or telescopes, or perform precision
grinding of blank or rough lenses which are to be reported
separately in classification 6604; and establishments engaged
in manufacturing stained or leaded glassware, or in melting
or blowing glass which are to be reported separately in clas-
sification 3503.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98) .

WAC 296-17-539 Classification 1301.

1301-00 Electric light and power plants operated by cities,
towns, or counties

Applies to establishments, operated by a city, town, or
county, engaged in generating and distributing electricity to
their residents. These may be hydroelectric, fossil fuel steam
or turbo-generator plants. This classification includes the
regular installation, maintenance and repair of power plant
machinery and equipment, the extension and maintenance of
lines (including poles, towers and underground lines), the
installation and maintenance of circuit breakers and trans-
formers on poles, pole-to-house hook-ups (service connec-
tions), meter installation and meter readers when done by
employees of an employer having operations subject to this
classification. Machinery and equipment may include, but
not be limited to, boilers, turbines, generators, cables, trans-
formers, switchgears, circuit breakers, control panels, substa-
tions, poles, lines, relays, computers, cranes, forklifts, vehi-
cles and garages, warehouse equipment, meters and hand
tools. i ini i

Clerical office and administrative personnel are to be
reported separately in classification 5305 for a city or town,
or 5306 for a county.

This classification excludes contractors engaged in
underground line construction maintenance or repair who are
to be reported separately in classification 0107; contractors
engaged in overhead line, pole and tower construction, main-
tenance or repair, who are to be reported separately in classi-
fication 0509; contractors engaged in wiring within buildings
who are to be reported separately in classification 0601; con-
tractors engaged in the installation of machinery or equip-
ment who are to be reported separately in classification 0601
or 0603 as applicable; and the construction of any buildings
which is to be reported separately in the applicable construc-
tion classification.
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1301-01 Electric light and power cooperatives

Applies to establishments, in the form of cooperatives,
engaged in generating and distributing electricity to their cus-
tomers. A cooperative is formed by, and owned jointly by,
those who make use of the service being provided. The
power may be generated by a hydroelectric, fossil fuel steam
or turbo-generator plant. This classification is appropriate
whether a cooperative owns a power plant or is distributing
power purchased from another utility company. Work con-
templated by this classification includes the regular installa-
tion, maintenance and repair of power plant machinery and
equipment, the extension and maintenance of lines (including
poles, towers and underground lines), the installation and
maintenance of circuit breakers and transformers on poles,
pole-to-house hook-ups (service connections), meter installa-
tion and meter readers when done by employees of an
employer having operations subject to this classification.
Machinery and equipment may include, but not be limited to,
boilers, turbines, generators, cables, transformers, switch-
gears, circuit breakers, control panels, substations, poles,
lines, relays, computers, cranes, forklifts, vehicles and
garages, warehouse equipment, meters and hand tools. Cler-

ical office and administrative personnel are to be reported
separately as appropriate for the ownership of the coopera-
and 6303 for nonmunicipal.

This classification excludes contractors engaged in
underground line construction maintenance or repair who are
to be reported separately in classification 0107; contractors
engaged in overhead line, pole and tower construction, main-
tenance or repair, who are to be reported separately in classi-
fication 0509; contractors engaged in wiring within buildings
who are to be reported separately in classification 0601; con-
tractors engaged in the installation of machinery or equip-
ment who are to be reported separately in classification 0601
or 0603 as applicable; and the construction of any buildings
which is to be reported separately in the applicable construc-
tion classification.

1301-02 Electric light and power plants operated by pub-
lic utility districts

Applies to establishments, in the form of a public utility
district (P.U.D.), engaged in generating and distributing elec-
tric power to a part of a county. This classification applies
whether a P.U.D. owns a power plant or is distributing power
purchased from another utility. Work contemplated by this
classification includes the regular installation, maintenance
and repair of power plant machinery and equipment, the
extension and maintenance of lines (including poles, towers
and underground lines), the installation and maintenance of
circuit breakers and transformers on poles, pole-to-house
hook-ups (service connections), meter installation and meter
readers when done by employees of an employer having
operations subject to this classification. Machinery and
equipment may include, but not be limited to, boilers, tur-
bines, generators, cables, transformers, switchgears, circuit
breakers, control panels, substations, poles, lines, relays,
computers, cranes, forklifts, vehicles and garages, warehouse
equipment, meters and hand tools. Clerical office and admin-

istrative personnel to be reported separately in 530
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This classification excludes contractors engaged in
underground line construction maintenance or repair who are
to be reported separately in classification 0107; contractors
engaged in overhead line, pole and tower construction, main-
tenance or repair, who are to be reported separately in classi-
fication 0509; contractors engaged in wiring within buildings
who are to be reported separately in classification 0601; con-
tractors engaged in the installation of machinery or equip-
ment who are to be reported separately in classification 0601
or 0603 as applicable; and the construction of any buildings
which is to be reported separately in the applicable construc-
tion classification.

1301-05 Steam heat power plants

Applies to establishments engaged in the operation of a
steamn heat power plant. These businesses use coal, oil, natu-
ral gases or electric power to produce steam which is distrib-
uted through a network of under or overground pipes to cus-
tomers (the plant must be very near the purchaser). The ini-
tial process of producing the steam is the same as the process
used in a steam powered electric generating plant, but the
steamn is channeled out to the purchaser instead of being used
to turn turbines. The purchasers use the steam for heating
buildings, operating saunas, as a heat source for cooking or
processing in food processing plants, breweries or restau-
rants, producing the heat needed for wood drying kilns, or to
convert back to hot water. Work contemplated by this classi-
fication includes, but is not limited to, the regular installation,
maintenance or repair of plant machinery and equipment, the
extension and maintenance of over or underground pipes,
main-to-user hook-ups, meter installation and meter readers.
Clerical office and administrative personnel are to be

reported separately as appropriate for the ownership of the
steam plant; 53035 for cities and towns: 5306 for counties: or
4904 and 6303 for nonmunicipal.

This classification excludes contractors engaged in over
or underground pipeline construction, maintenance or repair,
main-to-house line extensions and hook-ups, who are to be
reported separately in classification 0107; contractors
engaged in the installation or contract maintenance of
machinery or equipment who are to be reported separately in
classification 0603; and the construction of any buildings
which is to be reported separately in the applicable construc-
tion classification.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-544 Classification 1404.

1404-04 Bus companies and transit systems

Applies to bus companies, transit systems, contract bus
driving, and other establishments engaged in public transpor-
tation services such as, but not limited to, scenic bus tour ser-
vices, contract school bus services, shuttle van services, and
public transit systems. Work contemplated by this classifica-
tion includes driving and related loading/unloading duties,
inspecting and maintaining vehicles, and all terminal
employment except for office personnel. Ticket sellers may
be reported separately in classification 4904 provided that
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they do not handle baggage and that all the conditions of the
standard exception general reporting rules have been met.

This classification excludes limousine companies which
are to be reported separately in classification 6301.

1404-06 Vessels, ferries, tugs, and steamboats, N.O.C.

Applies to employees not covered under federal jurisdic-
tion, or another classification (N.O.C.), who provide services
for seaworthy vessels such as ferries, tugs, or steamboats at
the docking site or on adjacent land. Vessels may operate
seasonal or year-round. Employments include, but are not
limited to, dock workers, maintenance workers, traffic con-
trol personnel, and night security personnel.

Special note: Care should be exercised prior to assign-
ment of this classification as the workers could be subject to
federal laws covered by the Jones Act or by the U.S. Long-
shore and Harbor Workers Act. A detailed description of
these acts can be found in classifications 0104 or 0202.

1404-07 Train rides

Applies to establishments engaged in the operation of
passenger excursion train rides for scenic or amusement pur-
poses on an intrastate basis only. Excursion train rides are
typically operated from a mountain, lake or similar site. The
trains may operate on a seasonal basis in direct relation to the
volume of tourists, weather conditions, or dates of local cele-
bration. Employments in this classification include, but are
not limited to, drivers/engineers, guides, lecturers, hostesses,
and maintenance personnel ((ard-en-beardfood-serviee)).
Ticket sellers ((ean)) may be reported separately in classifica-
tion 4904 provided that they do not handle baggage and that
the conditions of the standard exception general reporting

rules have been met. On-board food service personnel may

duties are limited to food service and they do not facilitate the
i 1id 1 1id o

1404-11 Escort and pilot cars

Applies to establishments that provide escort or pilot car
services for others. The duties include driving ahead of, or
behind, various types of vehicles.

This classification excludes employees of an employer
assigned to drive escort or pilot cars in connection with the
delivery of equipment, buildings, goods, or similar items
which the employer sells or contracts to deliver. Such
employment is to be reported separately in the classification
applicable to sales or delivery of such items. For example, an
escort driver employed by a common carrier transporting a
modular home to a customer's site is to be reported separately
in classification 1102.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-545 Classification 1501.

1501-00 Counties and taxing districts, N.O.C. - all other
employees

Applies to employees of counties and taxing districts,
not covered by another classification (N.O.C.), who perform
manual labor, or who supervise a work crew performing
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manual labor such as custodial or maintenance, and machin-
ery or equipment operators. This classification includes
administrative personnel such as engineers, safety inspectors,

and biologists(()) who have field exposure, and ((alse
tneludes—store-and-stoek)) |

clerks. For purposes of this classification, field exposure is
defined as any exposure other than the normal travel to or

from a work assignment.

This classification excludes electric light and power pub-
lic utility districts which are to be reported separately in clas-
sification 1301; bus or transit systems which are to be
reported separately in classification 1404; water distribution
or purification system public utility districts which are to be
reported separately in classification 1507; irrigation system
public utility districts which are to be reported separately in
classification 1507; port districts which are to be reported
separately in classification 4201; school districts, library dis-
tricts or museum districts which are to be reported separately
in classifications 6103 or 6104; hospital districts which are to
be reported separately in classification 6105; fire fighters
who are to be reported separately in classification 6904; law
enforcement officers who are to be reported separately in
classification 6905; clerical office and administrative
employees who are to be reported separately in classification
5306, and volunteers who are to be reported separately in
classifications 6901 or 6906, as appropriate.

1501-01 Housing authorities, N.O.C

Applies to employees of housing authorities, not covered
by another classification, who perform manual labor, or who
supervise a work crew performing manual labor such as cus-
todial or maintenance, and machinery or equipment opera-
tors. This classification includes all functional operations of
a housing authority such as inspection, maintenance and
repairs, including minor structural repairs, janitorial service,
and building and grounds maintenance. Also included in this
classification are meter readers, security personnel, other
than those with law enforcement powers, administrative per-
sonnel such as engineers and safety inspectors who have field
exposure, and ((stere-and-steek)) internal inventory and sup-
ply clerks. For purposes of this classification, housing
authorities are defined as nonprofit, public and political enti-
ties which serve the needs of a specific city, county or Indian
tribe. The nature and objectives of some of the projects
undertaken by housing authorities include providing decent,
safe and sanitary living accommodations for low income per-
sons, or providing group homes or halfway houses to serve
developmentally or otherwise disabled persons or juveniles
released from correctional facilities. A housing authority has
the power to prepare, carry out, lease and operate housing
facilities; to provide for the construction, reconstruction,
improvement, alteration or repair of any housing project; to
sell or rent dwellings forming part of the project to or for per-
sons of low income; to acquire, lease, rent or sell or otherwise
dispose of any commercial space located in buildings or
structures containing a housing project; to arrange or contract
for the furnishing of the units; and to investigate into the
means and methods of improving such conditions where
there is a shortage of suitable, safe and sanitary dwelling
accommodations for persons of low income.

. - all other employees
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This classification excludes new construction or major
alteration activities which are to be reported separately in the
appropriate construction classifications; clerical office and
administrative employees who are to be reported separately
in classification 5306; security personnel with law enforce-
ment powers who are to be reported separately in classifica-
tion 6905; and volunteers who are to be reported separately in
classifications 6901 or 6906, as appropriate.

1501-08 Native American tribal councils - all other
employees

Applies to employees of Native American tribal councils
who perform manual labor, or who supervise a work crew
performing manual labor such as custodial or maintenance,
and machinery or equipment operators. This classification
includes administrative personnel such as engineers, safety
inspectors, and biologists((;)) who have field exposure, ((and
aleo-ineludes-store—and-steek)) and internal inventory and
supply clerks of the tribal council. For purposes of this clas-
sification, field exposure is defined as any exposure other
than the normal travel to and from a work assignment.

This classification excludes electric light and power pub-
lic utility districts which are to be reported separately in clas-
sification 1301; bus or transit systems which are to be
reported separately in classification 1404; water distribution
or purification system public utility districts which are to be
reported separately in classification 1507; irrigation system
public utility districts which are to be reported separately in
classification 1507; school districts, library districts or
museum districts which are to be reported separately in clas-
sifications 6103 or 6104; hospital districts which are to be
reported separately in classification 6105; fire fighters who
are to be reported separately in classification 6904; law
enforcement officers who are to be reported separately in
classifications 6905 and 6906; new construction or recon-
struction activities which are to be reported separately in the
appropriate construction classification; clerical office and
administrative employees who are to be reported separately
in classification 5306.

Special notes: Housing authorities operating under the
name of, and for the benefit of, a particular tribe are not
exempt from mandatory coverage. These housing authorities
are federally funded and are not owned or controlled by a
tribe.

Only those tribal operations which are also provided by
county governments are subject to classification 1501. The
following activities, such as but not limited to, visiting nurses
and home health care, grounds keepers, building mainte-
nance, park maintenance, road maintenance, and garbage and
sewer works, are considered to be normal operations to be
included in this classification. All other tribal council opera-
tions which are not normally performed by a county govern-
ment shall be assigned the appropriate classification for the
activities being performed. The following operations, such
as but not limited to, meals on wheels, bingo parlors, casinos,
liquor stores, tobacco stores, grocery stores, food banks, gift
shops, restaurants, motels/hotels, Head Start programs,
fish/shellfish hatcheries, logging, and tree planting/reforesta-
tion are outside the scope of classification 1501 and are to be
reported separately in the applicable classifications.
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1501-09 Military base maintenance, N.O.C.

Applies to establishments, not covered by another classi-
fication (N.O.C.), engaged in providing all support opera-
tions and services on a military base on a contract basis. Such
services include, but are not limited to, data processing, pho-
tography, mail delivery (on post and to other military facili-
ties), hotel/motel services, mess halls, recreational facilities,
grounds and building maintenance, vehicle maintenance, and
may also include the maintenance of such facilities as water
works, sewer treatment plants and roads.

This classification excludes new comnstruction or con-
struction repair projects which are to be reported separately in
the applicable construction classification for the work being
performed; contracts for specific activities on a military base
such as, but not limited to, building maintenance, club or
mess hall operations, or vehicle maintenance, which are to be
reported separately in the applicable classification for the
work being performed; firefighters who are to be reported
separately in classification 6904; law enforcement officers
who are to be reported separately in classification 6905; and
clerical office and administrative employees who are to be
reported separately in classification 5306.

Special note: Classification 1501-09 is to be assigned to
an establishment only when allsupport services on a military
base are being provided by the contractor.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-552 Classification 1801.

1801-01 Lead smelting, sintering, or refining; calcium
carbide manufacturing

Applies to establishments primarily engaged in the
smelting, sintering, or refining of lead, including the manu-
facturing of calcium carbide. The lead ore most commonly
mined is galena which is the sulfide of lead. The ore is mixed
with other metalliferous minerals, such as sphalerite, copper
pyrites and iron pyrites. The smelting process consists of fus-
ing or separating the metallic elements. After ore has been
received, the process begins by crushing, washing and
screening the ore. There may be various steps of milling,
concentration or amalgamation (floatation) to separate the
galena from the sphalerite and other minerals. The roasting
or sintering process takes place in rotary kilns or other types
of furnaces. In this way the material is sintered or converted
into lumps (called sinter) which are mixed with coke and
placed into a shaft furnace. The material is then desilvertized
which is achieved by adding metallic zinc and raising the
temperature sufficiently to dissolve it. The molten metal is
then cast into ingots. The ingots may go through further
refining processes or may be considered a finished product.
This classification also includes the manufacturing of cal-
cium carbide which is a crystalline material produced by
heating pulverized limestone or quicklime with carbon and
used to generate acetylene gas, as a dehydrating agent, and in
making graphite and hydrogen. '

This classification excludes aluminum smelting opera-
tions which are to be reported separately in classification
1802; the smelting, sintering or refining of ores not covered
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by another classification, (N.O.C.) which is to be reported
separately in classification 1801-08; the recovering, refining
or reprocessing of metals which is to be reported separately in
classification 1801-09; ore reduction which is to be reported
separately in classification 1701; and open pit or under-
ground mining operations which are to be reported separately
in the classification applicable to the mining being per-
formed.

1801-03 Steel or iron rolling mills; rolling mills, N.O.C.

Applies to establishments engaged in operating iron or
steel rolling mills. In a rolling mill ingots and/or slabs of
steel are rolled (i.e., they are passed between rollers whereby
they undergo an increase in length and a corresponding
reduction in depth). The rollers used by the rolling mills vary
widely in size and shape, depending on the type of rolled sec-
tion(s) to be produced. Depending upon the thickness of the
metal to start and the desired thickness when finished, a sin-
gle piece of metal may pass through the same or a different
set of rollers several times.

Rolling mills for pipes may be divided into two catego-
ries - welded pipes and seamed pipes. Welded pipes are pro-
duced from a steel strip which is bent to a tubular shape and
whose edges are then joined by welding. Seamed pipes are
produced from cast or rolled billets at rolling temperature.
There are different processes for both kinds of manufactur-
ing. Whatever method is used the metals are somehow
heated to temperatures up to 1400 degrees Fahrenheit. The
equipment may include, but is not limited to, rakes, ladle,
forklifts and front loaders.

This classification excludes aluminum smelting plant
operations which are to be reported separately in classifica-
tion 1802, and establishments engaged in the manufacture of
pipe or tube from iron or steel by drawing or bending which
are to be reported separately in classification 5101.

1801-08 Ore smelting, sintering or refining, N.O.C.

Applies to establishments engaged in the smelting, sin-
tering, or refining of ores not covered by another classifica-
tion (N.O.C.). Smelting and sintering are refining processes
which use different properties of heat which may or may not
reduce the ore to molten form. Temperatures are usually
lower than 1400 degrees Fahrenheit. Ore is received direct
from the mine or in a variety of forms such as, but not limited
to, pellets, particles, molds and briquettes. ((After-orehas
beenreeeived;)) The process begins by crushing, washing
and screening ((the-efer))ithere may be various steps of mill-
ing, concentration or amalgamation (((Hesatation)-to-separate
the-ore-or-alreadyformed-materials)). The roasting or sinter-
ing process takes place in rotary kilns or other types of fur-
naces. In this way the material is sintered or converted into
lumps (called sinter) which may be mixed with other materi-
als and placed into a shaft furnace. The molten metal ore is
then cast or recast into ingots. The ingots may go through
further refining processes or may be considered a finished
product.

This classification excludes aluminum smelting opera-
tions which are to be reported separately in classification
1802; the smelting, sintering or refining of lead which is to be
reported separately in classification 1801-01; the recovering,
refining or reprocessing of metals which is to be reported sep-
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arately in classification 1801-09; ore reduction which is to be
reported separately in classification 1701; and open pit or
underground mining operations which are to be reported sep-
arately in the classification applicable to the mining being
performed.

1801-09 Metal recovering, refining or reprocessing

Applies to establishments engaged in the recovering,
refining, or reprocessing of metals. These establishments are
considered secondary processors or reprocessors to primary
metal producers. The primary producer uses ore to manufac-
ture metal, whereas, the secondary processors or reprocessors
will recover, refine, or reproduce refined metals from coarse
metal. Types of metal include, but are not limited to, gold,
aluminum, silver, lead, and zinc. Metal comes in various
forms to include cast ingots, dross, and scrap material. The
scrap material and dross are recycled to extract reusable
metallic elements. Other metals are reprocessed and may
include adding alloys and/or other elements, or recasting the
metals into different shapes and sizes. An example may
include adding magnesium to zinc as part of the recycling
process in which zinc oxide is produced and sold to rubber
companies for manufacturing tires and other rubber products.
Metals are weighed, sorted and/or sifted through a variety of
screens and includes crushing as needed. Next, the materials
are placed in an oven or furnace and chemicals and/or alloys
are added. At this point the metal may be placed in molds and
cooled by air or water. Finished products are inspected,
graded, weighed, packaged and shipped. To assist in the pro-
cessing function, ladles, rakes, conveyers, scales, hoist, front
end loaders and forklifts may be used. This classification
also includes the incidental buying and selling of scrap metal.

This classification excludes aluminum smelting opera-
tions which are to be reported separately in classification
1802; the smelting, sintering or refining of lead which is to be
reported separately in classification 1801-01; the smelting,
sintering or refining ores not covered by another classifica-
tion N.O.C., which is to be reported separately in classifica-
tion 1801-08; ore reduction which is to be reported separately
in classification 1701; scrap metal dealers which are to be
reported separately in classification 0604; and establishments
which compact or recycle metal containers such as aluminum
or tin cans which are to be reported separately in classifica-
tion 2102.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-564 Classification 2104.

2104-01 Vegetable packing - fresh

Applies to establishments engaged in the packing of
fresh vegetables. These operations are usually located in pro-
duce growing areas and are generally seasonal. The vegeta-
bles are generally brought to the packing plant by the farmer
or co-op drivers, but some packing plants may employ their
own drivers to pick up the product from the local farms or co-
op. Typical activities of the packing operation include, but
are not limited to, sorting, grading, cleaning, rimming, pack-
ing and shipping of the vegetables. Various packing contain-
ers such as plastic bags, boxes, barrels, crates, and baskets
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may be used. The packing may be done by hand for fragile
vegetables or by machine for the more sturdy produce. This

'classification includes cold storage operations if it is used

solely for the storage of their own produce. Drivers
employed by these establishments who pick up the vegeta-
bles from the ((farmesr)) suppliers or deliver the packaged
product to the market are included in this classification.

ton<)) A farm operation that
grows and packs their own fresh vegetables or packs other
farms' fresh vegetables in addition to their own is to be
assigned this classification (2104) for the packing operation.
However, if the farmer only sorts and stores the fresh vegeta-
bles, the appropriate agricultural classification is applicable
to both the growing and sorting/storage operations. This
classification also includes establishments engaged in ((seed

petato)) processing((,—”l?hese-pfeeessefs—wﬁ—p'ie-k—ﬂae—pe_ta-

aRd-usine—a - ? g
Processing plants receive whole potatoes from their suppli-
ers. At the plant the potatoes are moved along on a conveyor

1, cleaned ropri cut into small pi usuall

izer, The smaller pieces, referred to as "seed potatoes.” are
delivered to farmers who plant them for future crops.

This classification excludes fresh fruit packing which is
to be reported separately in classification 2104-02; cannery
or freezing operations and/or any processing of the vegeta-
bles which are to be reported separately in classification
3902; and cold storage operations not exclusively part of a
packing operation which are to be reported separately in
either classification 4401 or 4404.

2104-02 Fruit packing - fresh

Applies to establishments engaged in the packing of
fresh fruit. These operations are usually located in produce
growing areas and generally are seasonal. The fruit may be
brought to the packing plant by the farmer or co-op drivers,
but some packing plants may employ their own drivers to
pick up the product from the local farms or co-op. Typical
activities of the packing operation include, but are not limited
to, sorting, grading, cleaning, trimming, packing and ship-
ping the fruit. Various packing containers such as plastic
bags, boxes, barrels, crates and baskets may be used. The
packing may be done by hand for fragile fruit or by machine
for the more sturdy produce. This classification includes any
cold storage operations if it is used solely for the storage of
their own produce. Drivers employed by these establish-
ments who pick up the fruit from the farmer or deliver the
packaged product to the market are included in this classifi-

cat?on. ((Whema-n-eseabhshfgeﬁt—ns-eﬁgageehﬁ—beﬂa—fresh

tof:)) A farm operation that
grows and packs their own fresh fruit, or packs other farms’
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fresh fruit in addition to their own, is to be assigned this clas-
sification (2104) for the packing operation. However, if the
farmer only sorts and stores the fresh fruit the appropriate
agricultural classification is applicable to both the growing
and sorting/storage operations.

This classification excludes fresh vegetable packing
which is reported separately in classification 2104-01; can-
nery or freezing operations and/or any processing of the fruit
which are to be reported separately in classification 3902;
and cold storage operations not exclusively part of a packing
operation which is reported separately in either classification
4401 or 4404.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-57603 Classification 3304.

3304-00 Fish processors, packers and repackagers -
wholesale or combined wholesale/retail

Applies to establishments engaged in processing, pack-
aging, and repackaging fish such as salmon, cod, whitefish,
halibut, tuna, and/or shellfish when conducted by a wholesale
or combined wholesale/retail operation. Typically, fish will
arrive at a port via a commercial fishing vessel. Before the
load of fish is accepted the wholesaler will inspect the com-
mercial fishing vessel's records to ensure that the fish were
caught, handled and stored in accordance with all applicable
laws. The fish is then unloaded, identified, inspected for
quality, weighed and stored in a refrigerated area or a freezer
to await further disposition. Fish are processed, packed and
repackaged as requested by the customers. Processing may
include, but is not limited to, cutting, filleting, cooking,
and/or canning. The fish may be sold to fish and meat mar-
kets, supermarkets, grocery stores, restaurants, or other
wholesale dealers. This classification includes fishing activ-
ities that are not covered by another classification (N.O.C.)
and the harvesting, planting or packaging of aquatic plants or
shellfish obtained from natural areas where the husbandry of
the resource is not an integral part of the operation.

This classification excludes establishments engaged in
the cold storage or locker operations of products owned by
others which are to be reported separately in classifications
4401 or 4404 as applicable; establishments engaged in the
raising, harvesting and subsequent processing and packing of
shellfish which are to be reported separately in the appropri-
ate classifications; and establishments engaged exclusively in
retail fish activities, or the packaging of whole minnow, her-
ring, or anchovy (not processed), which are to be reported
separately in classification 3303.

3304-01 Meat and/or poultry dealers - wholesale or com-
bined wholesale/retail

Applies to establishments engaged in the wholesale or
combined wholesale/retail distribution of fresh, frozen,
cured, or smoked meat or poultry. Wholesale dealers gener-
ally purchase meat (whole, half, or quarter carcasses) from
slaughterhouses, and poultry from poultry processing plants.
The meat or poultry is cut into steaks, chops, roasts, fillets or
poultry parts, for sale to commercial or institutional custom-
ers such as restaurants, hotels, grocery stores, meat and poul-
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try markets, hospitals, and prisons. Wholesale dealers typi-
cally do not have display cases for the meat or poultry and
receive orders by telephone or by mail. This classification
includes the processing and butchering of poultry.

This classification excludes meat products manufactur-
ing, canning or dehydrating, and packing house or slaughter-
house operations, which are tc be reported separately in clas-
sification 4301; custom meat cutting operations, including
farm kill, which are to be reported separately in classification
4302; cold storage or locker operations which are to be
reported separately in classifications 4401 or 4404 as applica-
ble, when conducted as a separate and distinct business;
establishments engaged in processing, packaging, and
repackaging fish which are to be reported separately in clas-
sification 3304-00; and retail meat, fish and poultry dealers
who are to be reported separately in classification 3303.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-580 Classification 3402.

3402-00 Air compressor: Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of air compressors. This includes air or gas com-
pressors used for paint sprayers, air tools, tire inflation, and
general industrial purposes. Operations contemplated
include, but are not limited to, welding, machining, general
mechanical and electrical work. Machinery and equipment
includes, but is not limited to, hand and air tools, welders,
punches, shears, and compression equipment. This classifi-
cation includes the repair of items being manufactured or
assembled when done by employees of an employer having
operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant.

3402-01 Printing or bookbinding machinery: Manufac-
turing or assembly

Applies to establishments engaged in the manufacture or
assembly of printing or bookbinding machinery. The outside
casings of the machines may be made of plate metal that var-
ies between 1" to 2 1/2" in thickness. The machines used to
make the presses and binding machinery may include both
Computer Numeric Controlled (CNC) and manual mills and
lathes. Other machinery used in the manufacturing process

includes, but is not limited to, welders or cutters, grinders,’

and drill presses. This classification includes the repair of
items being manufactured or assembled when done by
employees of an employer having operations subject to this
classification when the repair is done as a part of and in con-
nection with the manufacturing or assembly operation. This
is a shop or plant only classification; it includes work being
performed in an adjacent yard when operated by an employer
having operations subject to this classification.
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This classification excludes all activities away from the
shop or plant; and the set up, installation and repair of print-
ing or bookbinding machinery which is to be reported sepa-
rately in classification 0603.

3402-02 Pump, safe, scale, auto jack, and water meter:
Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of pumps, safes, scales, auto jacks, and water
meters. Materials range from brass screws and rubber wash-
ers used to rebuild water meters to plate metal and steel cast-
ings used for safe and pump manufacturing. Machinery
includes, but is not limited to, hand tools used for repairs,
lathes, welders, and pressure testers. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant; the installation and repair of safes which is to
be reported separately in classification 0607; and the installa-
tion of pumps which is to be reported separately in the appli-
cable classification.

3402-03 Shoe or textile machinery: Manufacturing or
assembly

Applies to establishments engaged in the manufacture or
assembly of shoe machinery or textile machinery. Metal
materials used vary in size, shape and dimension. Machinery
includes, but is not limited to, drills, mills, lathes, saws, and
welders. This classification includes the repair of items being
manufactured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant and the installation and repair of shoe or textile
machinery which is to be reported separately in classification
0603.

3402-04 Confectioners or food processing machinery:
Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of food processing or confectioners machinery.
Metal materials used vary in size, shape and weight. These
establishments often have an assembly line operation and a
separate electronic assembly area. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
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operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant and the installation and repair of confectioners
and food processing machinery which is to be reported sepa-
rately in classification 0603.

3402-05 Machine shops, N.O.C.

Applies to establishments engaged in general machine
shop operations not covered by another classification
(N.O.C)), tool sharpening, and mobile welding shops. Many
of the establishments in this classification are "job shops."
Size and shape of materials vary with steel and aluminum
being the most common. Plastics, light weight aluminum,
and alloyed metals are becoming increasingly popular in the
manufacture of equipment for some industries. These estab-
lishments often have welding shops along with machine
shops. Machinery and equipment includes, but is not limited
to, mills, lathes, grinders, saws, welding equipment, inspec-
tion equipment, and material handling equipment. Machin-
ery is both manual and Computer Numeric Controlled
(CNC). This classification also includes "mobile shops”
which are used exclusively to repair machinery or equipment.
A "mobile shop" in this classification usually means a van or
pick up pulling a utility trailer equipped with hand tools, spe-
cialty tools, air tools, a compressor, and a portable welding
unit. The machinery or equipment is usually repaired at the
customer's location, however, sometimes the broken part is
removed and taken back to the shop for repair.

This classification excludes repairs to buildings and
structures which are to be reported separately in the appropri-
ate construction classification, and mechanical repairs which
are to be reported separately in the classification applicable to
the work being performed.

Special note: The term "job shop" is an industry term
that means the shop will produce products to customer speci-
fications.

3402-06 Power saw, lawn and garden equipment, small
motor, N.O.C.: Repair

Applies to establishments engaged in repairing small
power tools, small motors powered by gas or diesel, outboard
marine engines, and lawn and garden equipment not covered
by another classification (N.O.C.). The largest piece of
equipment repaired in this classification is generally a riding
lawn mower. Classification 3402-06 is assigned in conjunc-
tion with a store classification for establishments that have a
store operation and also repair the type of items they sell.
Classification 3402-06 may also be assigned to a manufactur-
ers representative who performs warranty repairs. Tools used
in this type of repair are mainly hand and air tools. This is a
shop or plant only classification; it includes work being per-
formed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant and the repair of electrical motors which is to be
reported separately in classification 5201.

3402-07 Gear: Manufacturing or grinding
Applies to establishments engaged in the manufacture or
grinding of gears. Establishments in this classification may
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also cut key slots and broaches. Establishments that cut stock
to manufacture the gear are often not the same ones that per-
form the final grinding process. Gears may go through two,
three, or four different grinding, slotting, and/or keying estab-
lishments and then go to another establishment for electro-
plating or galvanizing before they are ready for sale or use.
Precision machine shops may grind gears to the ten thou-
sandths of an inch. Materials used are usually stainless steel,
aluminum, or plastic. Machinery includes, but is not limited
to, gear shapers, drill presses, mill, hobbers, grinders, some
of which might be Computer Numeric Controlled (CNC).
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-08 Elevator: Manufacturing

Applies to establishments engaged in the manufacture of
elevators and associated electronic components. Machinery
includes, but is not limited to, mills, drills, lathes, saws, and
grinders. This classification includes the repair of items
being manufactured or assembled when done by employees
of an employer having operations subject to this classifica-
tion when the repair is done as a part of and in connection
with the manufacturing or assembly operation. This is a shop
or plant only classification; it includes work being performed
in an adjacent yard when operated by an employer having
operations subject to this classification.

This classification excludes all activities away from the
shop or plant and the installation, service, and repair of eleva-
tors which is to be reported separately in classification 0602.

3402-11 Metal goods: Manufacturing and shop services
(temporary classification)

Applies temporarily to all establishments assigned any
classification within WAC 296-17-580. When the metal
goods study is complete, the establishments within this clas-
sification will be assigned to the appropriate classifications.
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. ((Fhis-is-ashop-or

' k 5

ationg-subjeet-to-this-elassifieation:
This classification excludes all activities away from the
shop or plant.

3402-12 Multimedia blasting

Applies to establishments engaged in multimedia (such
as, but not limited to, glass, plastic and sand) blasting opera-
tions which strip paint or other coatings from metal or fiber-
glass. Most of the blasting operations in this classification
are done on automobiles, but it also applies to establishments
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that perform blasting on items such as, but not limited to, bar-
becue grills, and cast iron pieces. Multimedia blasting pro-
cesses in this classification are performed in a shop, use less
air pressure and media with softer finishes than other blasting
operations. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant and sandblasting of buildings or structures
which is to be reported separately in classification 0504.

3402-14 Furnace, heater or radiator: Manufacturing

Applies to establishments engaged in the manufacture of
furnaces, radiators, or similar heating fixtures. Materials
include, but are not limited to, metal cast parts, sheet metal,
aluminum, or stainless steel. Machinery includes, but is not
limited to, hand tools, solder guns, punches, lathes, and saws.
Establishments in this classification may have separate areas
for electronic assembly and/or painting. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in the manufacture of
radiators for automobiles or trucks which are to be reported
separately in classification 3402-48; and establishments
engaged in the manufacture of baseboard heaters which are to
be reported separately in classification 3404.

3402-16 Die casting '

Applies to establishments engaged in the manufacture of
products by die casting. Die casting is a manufacturing pro-
cess for producing accurately-dimensioned, sharply-defined
metal products which are referred to as "die castings.” "Dies"
are the steel molds used to mass produce the product. The
process begins when ingots of various metal alloys are
melted in die casting machines. The machine forces the
metal into the die under hydraulic or pneumatic pressure.
The casting quickly solidifies in the die, and is automatically
ejected by the machine, and the cycle starts again. The cast-
ings are cleaned by grinding or sanding, which also removes
any excess metal "flash.” Many die casting manufacturers
maintain their own machine shop for making the dies. Die
making, when done as a part of die casting operations, is
included within the scope of this classification. This classifi-
cation includes the repair of items being manufactured or
assembled when done by employees of an employer having
operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant; and establishments engaged in making dies for
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others which are to be reported separately in classification
3402-74.

3402-26 Saw blade: Manufacturing, assembly, or sharp-
ening

Applies to establishments engaged in the manufacture,
assembly, or sharpening of saw blades such as, but not lim-
ited to, those used in circular saws, band saws, ripsaws, key-
hole saws, and handsaws such as hacksaws or meat saws.
This classification also includes sharpening services for items
such as, but not limited to, tools, scissors, and knives. Mate-
rials include, but are not limited to, high tensile steel and car-
bide tipped blades. Machinery includes, but is not limited to,
saws, mills, drills, and hand tools. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in the repair or sharp-
ening of chain saws which are to be reported separately in
classification 3402-06; and establishments engaged in the
manufacture or repair of electrical saws which are to be
reported separately in classification 5201.

3402-28 Heat treating metal

Applies to establishments engaged in heat treating metal.
The heat treating process may use computer numeric con-
trolled ovens or furnaces. The oven may heat up to 1200
degrees Fahrenheit and a furnace may heat up to 2000
degrees Fahrenheit. The metal(s) is placed on a platform; the
platform is hydraulically moved into the first chamber and
the door is automatically closed. At this time, the oxygen is
burned from the chamber. Then the second chamber door is
opened and the metal enters the oven/furnace. Depending
upon the specifications, the heat treating process usually

“takes six to sixteen hours. When the metal is finished in the

heating chamber it returns automatically to the first chamber.
Then the platform lowers and the metals are dipped into a
cooling agent. Once the metals are cooled to room tempera-
ture the platform rises, the door opens, and the materials are
removed. The process is essentially the same using noncom-
puter numeric controlled heat treating equipment except that,
rather than being hydraulically operated, the machine opera-
tors move the metals through the system. Many establish-
ments do not produce a product, but heat treat a variety of
products to customer specifications. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-29 Nut, bolt, screw, nail, tack, rivet, eyelet spike,
needle, N.O.C.: Manufacturing

Sprinkler head, speedometer, carburetor: Manufactur-
ing or assembly
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Applies to establishments engaged in the manufacture of
nuts, bolts, screws, nails, tacks, rivets, eyelets, spikes, and
needles not covered by another classification (N.O.C.). This
classification also applies to establishments engaged in the
manufacture or assembly of sprinkler heads, speedometers,
or carburetors. Materials include, but are not limited to, steel
or iron rods which may be pressed or formed, and small com-
ponent parts. Machinery includes, but is not limited to, saws,
shears, presses, chuckers, threading and tapping machines,
some of which may be Computer Numeric Controlled
(CNC). Establishments may have separate areas for deburr-
ing, inspecting, packing and shipping. The carburetor
rebuilding may be performed on vehicles that are driven or
towed into the shop, or on carburetors that have been already
removed from the vehicles. In either case the repairs are
made exclusively with hand and air tools and sometimes a
diagnostic scope and a drill press. A speedometer is usually
embodied with a mileage recording mechanism. The central
feature of the device is a permanent magnet. There are gears,
spindles, and a drive shaft present in most speedometers,
There is also a unit counting disc and a spiral spring calibra-
tor. Hand tools are used almost exclusively in the repair of
this kind of speedometer. Today many speedometers are
computer controlled. Basically, if this kind of speedometer is
in need of repair, a computer chip(s) is replaced, using hand
tools. This classification includes the repair of items being
manufactured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of hardware that is not covered under another classification,
such as handles, latches, and hinges which are to be reported
separately in classification 3404, and the repair of speedome-
ters or carburetors in a vehicle which is to be reported sepa-
rately in the appropriate vehicle repair classification.

3402-32 Abrasive wheel: Manufacturing

Applies to establishments engaged in the manufacture of
abrasive wheels. Manufacturing operations often include a
laboratory where carbon and other materials are mixed
together to form the abrasive edge of the mainly high tensile
steel wheels. This classification includes the repair of items
being manufactured or assembled when done by employees
of an employer having operations subject to this classifica-
tion when the repair is done as a part of and in connection
with the manufacturing or assembly operation. This is a shop
or plant only classification; it includes work being performed
in an adjacent yard when operated by an employer having
operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-40 Welding or cutting, N.O.C. (mobile operations
limited to repair of equipment and machinery)

Applies to establishments engaged in welding or cutting
operations not covered by another classification (N.O.C.)
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either in the shop or at the customer's site. Steel is the pre-
dominant material along with some aluminum alloys.
Machinery is predominantly welding equipment, but may
include tools such as, but not limited to, grinders, saws, drills,
and material handling equipment. This classification also
includes "mobile shops" which are used exclusively to repair
machinery or equipment. A "mobile shop" in this classifica-
tion usually means a van or pick up pulling a utility trailer
equipped with hand tools, specialty tools, air tools, a com-
pressor, and a portable welding unit. The machinery or
equipment is usuvally repaired at the customer’s location,
sometimes with the use of the customer's equipment; how-
ever, broken parts may be removed and taken back to the
shop for repair.

This classification excludes repairs to buildings or struc-
tures which are to be reported separately in the appropriate
construction classification and mechanical repairs which are
to be reported separately in the classification applicable to the
work being performed.

3402-48 Automobile or truck, radiator and heater core:
Manufacturing and repair shops

Applies to establishments engaged in the manufacture
and/or repair of automobile or truck radiator and heater cores.
Manufacturers in this classification may have a die casting
area and a separate electronic assembly area. Tools and
equipment include, but are not limited to, hand tools, solder
guns, and punches. Shops that repair radiators may work on
the radiators in the vehicles, but usually the radiators have
been removed from the vehicle. The radiator is examined
and the core may be removed. Next the radiator is cleaned,
air pressurized, and dipped in a water tank to check it for
leaks. Once the leaks are found they can generally be
repaired by welding the holes shut. The radiator is dipped
again to ensure the repair has been made properly. Cleaning
the radiator may be done by sandblasting, ultra sound baths
or by "rodding" the radiator to remove corrosion. Repair
equipment includes, but is not limited to, welders, air and
hand tools, dipping tanks, hoists, and forklifts. This classifi-
cation includes the repair of items being manufactured or
assembled when done by employees of an employer having
operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant.

3402-60 Office machinery, N.O.C.: Manufacturing or
assembly; Cash register or sewing machines: Manufac-
turing or assembly

Applies to establishments engaged in the manufacture or
assembly of cash registers, sewing machines and office
machinery not covered by another classification (N.0O.C.)
such as, but not limited to, copiers, collators, mail/postage
machines, calculators and automatic letter openers. Compo-
nent parts may be metal, plastic, or wood. Operations
include, but are not limited to, cutting, shaping, forming,
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drilling, riveting, clamping, and bolting; there may be a sepa-
rate electronic assembly area. Machinery and tools vary
within this classification; some establishments use hand and
air tools only, others use additional equipment such as, but
not limited to, saws, lathes, mills, drills, or water jets, some of
which may be Computer Numeric Controlled (CNC). This
classification includes the repair of items being manufactured
or assembled when done by employees of an employer hav-
ing operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant.

3402-61 Small arms: Manufacturing, assembly, or
rebuild

Applies to establishments engaged in the manufacture,
assembly, or rebuild of small arms. For the purpose of this
classification, small arms means.50 caliber or less, such as
pistols, rifles, shotguns, and light machine guns. Operations
include, but are not limited to, metal stamping of casings,
machining, assembling, and a high proportion of inspecting.
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in the manufacture of
ammunition which is to be reported separately in classifica-
tion 4601; the manufacture or repair of heavy arms which is
to be reported separately in classification 5109; and gun
stores which are to be reported separately in classification
6309.

3402-74 Tool: Manufacturing, not hot forming or stamp-
ing; Die: Manufacturing - ferrous

Applies to establishments engaged in tool manufacturing
or die manufacturing, for others, from ferrous materials.
Tools manufactured in this classification are usually cutting
tools used in lathes, mills, rotors, and saws. Machinery
includes, but is not limited to, sharpeners, grinders, lathes and
mills, which are both manual or Computer Numeric Con-
trolled (CNC). The die manufacturing included in this classi-
fication includes those made exclusively of ferrous materials
including, but not limited to, jigs, fixtures, and dies for metal
work in general. This classification includes the repair of
items being manufactured or assembled when done by
employees of an employer having operations subject to this
classification when the repair is done as a part of and in con-
nection with the manufacturing or assembly operation. This
is a shop or plant only classification; it includes work being
performed in an adjacent yard when operated by an employer
having operations subject to this classification.
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This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of machine-finished tools which are to be reported separately
in classification 3402-83.

3402-77 Auto, truck, semi-trailer and bus body: Manu-
facturing;

Travel trailer body: Manufacturing or repair

Applies to establishments engaged in the manufacture of

auto, truck, and bus bodies, and in the manufacture or repair

of travel trailer bodies ((manufacturing-or-repair)) or cargo
containers. Repairs are usually made with the use of welders

or cutting torches and air or hand tools. These establishments
will also repair or replace hydraulic units. Material used in
the manufacture of goods in this classification is usually steel
and aluminum, varying in thickness from 16 gauge to plate
metal up to one inch thick. Shapes include, but are not lim-
ited to, sheet metal, tubes, solid rod or I-beams. Equipment
includes, but is not limited to, shears, breaks, hydraulic
presses, iron workers, drill presses, grinders, welders, hoist,
cranes, and forklifts. Shops may have a finish sanding area as
well as a paint area where the vehicle bodies are sprayed with
primer, a body bonding material, or a finish coat of paint.
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from.the
shop or plant.

3402-83 Tool: Manufacturing and machine finishing

Applies to establishments engaged in manufacturing and
machine finishing tools. Tools manufactured in this classifi-
cation are usually hand held instruments such as, but not lim-
ited to, wrenches, screw drivers, hammers, torque wrenches,
pliers, and sockets. Machinery includes, but is not limited to,
air and hand tools, polishers, grinders, inspection equipment,
mills, lathes, shapers, and drill presses, some of which may
be Computer Numeric Control (CNC). Establishments may
have a galvanizing and/or electroplating area for the finish
work which is included when performed by employees of
employers subject to this classification. Other establishments
in this classification send the finish work out. This classifica-
tion includes the repair of items being manufactured or
assembled when done by employees of an employer having
operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification. '

This classification excludes all activities away from the
shop or plant; establishments engaged in the manufacture of
tools from ferrous materials which are to be reported sepa-
rately in classification 3402-74; and establishments engaged
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in tool forging which are to be reported separately in classifi-
cation 5106.

3402-85 Auto or truck parts: Machining or rebuild not in
vehicle

Applies to establishments engaged in machining or
rebuilding auto or truck parts such as, but not limited to,
water pumps, fuel pumps, transmissions, heads, brake drums,
ball joints, and rear ends, which are not in the vehicle. Work
contemplated in this classification may also include manufac-
turing sockets, pulleys, shafts, fittings, flywheels, and/or
bearings. Machinery includes, but is not limited to, mills,
lathes, grinders, sanders, presses, welders, and balancing
equipment. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in manufacturing
or rebuilding auto, truck, or aircraft engines which are to be
reported separately in classification 3402-86.

3402-86 Auto, truck or aircraft engine, N.O.C.: Manufac-
turing or rebuilding

Applies to establishments engaged in manufacturing or
rebuilding auto, truck, or aircraft engines not covered by
another classification (N.O.C.), including manufacturing the
component parts. Establishments in this classification often
specialize in the type of engines they make or rebuild. The
basic difference between automobile, truck, and aircraft
engines is the size and weight of the parts being worked on.
Engine rebuild shops use many specialized machines and air
tools to tear the core down to an engine block; then rebuild
the engine. After the engine is stripped down to the engine
block, it is placed in a machine called a baker which heats to
approximately 600 degrees and bakes away the grease. After
baking, the engine block is placed in a sand blaster where the
surface is cleaned with very fine steel shot. The engine block
is then placed in a large pressure washer which removes the
steel shot. Next, the crank and cam shafts are ground and
turned on machinery similar to lathes. There is usually a sep-
arate room or area which is called the "head shop" where the
heads and valves are machined on valve grinders, valve fac-
ers, and head grinders. Engine rebuild shops that do not have
the equipment to grind the crank and cam shafts will contract
work out to other shops, or buy new crank shafts and cam
shafts. Other machinery includes, but is not limited to, bor-
ing bars and hones to polish cylinder walls, small pressure
washers for oil pans and other smaller parts, solvent tanks,
and hoists or forklifts for lifting the engines or engine parts.
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in machining or
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rebuilding auto or truck parts, other than engines, which are
to be reported separately in classification 3402-85.

3402-91 Bed spring or wire mattress: Manufacturing

Applies to establishments engaged in the manufacture of
bed springs or wire mattresses. The wire stock is coiled and
cut to length on a coiling machine, then tempered in an oven
to produce the spring. The coils are fastened to the frame
either by hand or by machine. This classification includes the
repair of items being manufactured or assembled when done
by employees of an employer having operations subject to
this classification when the repair is done as a part of and in
connection with the manufacturing or assembly operation.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of stuffed mattresses which are to be reported separately in
classification 3708.

3402-93 Valve: Manufacturing

Applies to establishments engaged in the manufacture of
valves. Valves regulate the flow of air, gases, liquids, or
loose material through structures by opening, closing, or
obstructing passageways. They are operated manually, elec-
trically, with compressed air, or hydraulic pressure. Valves
are usually cut from aluminum, steel, or stainless steel either
by a Computer Numeric Controlled machine (CNC) or water
jet machine. Depending upon the complexity of the valve,
they are assembled in one or several stages. This classifica-
tion includes the repair of items being manufactured or
assembled when done by employees of an employer having
operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of valves made in a die mold which are to be reported sepa-
rately in classification 3402-74,

3402-94 Precision machined parts, N.O.C.: Manufactur-
ing ’

Applies to establishments engaged in manufacturing pre-
cision machined parts not covered by another classification
(N.O.C.). Most of these establishments are "job shops." Job
shops make component parts for other businesses according
to customer specifications, rather than manufacturing a spe-
cific product. Many establishments in this classification
manufacture precision parts for the aerospace industry.
Machining usually begins with solid blocks of material such
as, but not limited to, steel, aluminum, titanium, inconel, or
plastic, although some hollow tube, flat bar, and angle stock
may also be used. The "rough cuts" are often made on man-
val machines, and the finish cuts on Computer Numeric Con-
trolled (CNC) machines. Depending on the establishment
and the job specifications, a specific part may be sent to one
or more additional shops to be tempered, milled, or inspected

Proposed

[—]
[~
(7]
=
[~
[(—]
o=
(-




[—]
Saded
[ %]
[—]
[—
[—]
o=
[— =

WSR 99-12-115

before the original establishment is through with the manu-
facturing process. Some parts are so sensitive that climate
controlled conditions are necessary. Both manual and CNC
mills and lathes are the most common types of machines
used. Others include, but are not limited to, saws, drills, and
grinding machines. This classification includes the repair of
items being manufactured or assembled when done by
employees of an employer having operations subject to this
classification when the repair is done as a part of and in con-
nection with the manufacturing or assembly operation. This
is a shop or plant only classification; it includes work being
performed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-95 Storage battery: Manufacturing, assembly or
repair

Applies to establishments engaged in the manufacture,
assembly, or repair of storage batteries. Lead ingots, weigh-
ing 20-25 pounds, are melted and poured into a mold or cast-
ing machine. After the grids are cooled lead oxide is then
pumped onto each side of a grid and cured by baking in an
oven of about 300 - 400 degrees F. The plates are then
assembled by placing a negative separator (zinc) between a
positive separator (copper), and so forth until there are
enough of these cells to form the battery. Next, they are sent
to a burning machine that cures the paste and plates. After
the burning process, the plates are placed into a plastic or
hard rubber box-like container and cured for two or three
days. The plates are welded together and the top is attached
to the body of the battery case with an epoxy glue. Diluted
sulfuric acid is added to the battery and then it is put on a
charger. The battery is then cleaned and packed for shipping.
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in the manufacture of
dry cell (flashlight type) batteries which are to be reported
separately in classification 3602; and establishments engaged
in battery sales and installation which are to be reported sep-
arately in the applicable automotive services classification.

3402-96 Automobile or motorcycle: Manufacturing or
assembly

Applies to establishments engaged in the manufacture or
assembly of automobiles or motorcycles. Most of the manu-
facturing operations, such as cutting, milling, and turning, are
performed with Computer Numerically Controlled (CNC)
machinery. Most of the assembly operations are performed
with air and hand tools. Other machinery includes but is not
limited to saws, grinders, and drill presses. This classifica-
tion includes the repair of items being manufactured or
assembled when done by employees of an employer having
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operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged only in the manu-
facture of auto bodies which are to be reported separately in
classification 3402-77.

3402-98 Machinery, N.O.C.: Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of machinery not covered by another classification
(N.O.C.). For purposes of this classification, machinery
means any combination of mechanical parts constructed pri-
marily with metal. Finished products vary widely and range
from hand held machines to those weighing thousands of
pounds; products include, but are not limited to, grinding
machines, boring machines, conveyer systems, and wood
chippers. Machinery used to manufacture these items
includes, but is not limited to, lathes, mills, press, breaks,
shears, and welders, some of which may be Computer
Numerically Controlled (CNC). This classification includes
the repair of items being manufactured or assembled when
done by employees of an employer having operations subject
to this classification when the repair is done as a part of and
in connection with the manufacturing or assembly operation.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-99 Photo processing machinery: Manufacturing or
assembly S

Applies to establishments engaged in the manufacture or
assembly of photo processing machinery such as, but not lim-
ited to, photo processors or film enlargers. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification. .

This classification excludes all activities away from the
shop or plant.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-581 Classification 3403.

3403-00 Aircraft: Manufacturing

Applies to establishments engaged in the manufacture of
aircraft. For the purposes of this classification "aircraft man-
ufacturing” means the original manufacture of such aircraft
as distinguished from rebuilding, modifying, or converting
existing aircraft and applies only to the production of units
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that, when completed, are capable of in-air flight as distin-
guished from aircraft kits to be assembled by the purchaser
that are not capable of air flight when sold. This classifica-
tion includes ((elerreal-office-and-sales-persennel-and)) air-
craft operations incidental to the manufacture, such as test
flights.

This classification excludes establishments engaged in
the original manufacture of aircraft parts which are to be
reported separately in classification 3405 or as otherwise pro-
vided for in WAC 296-17-58201; the manufacture of aircraft
kits which is to be reported separately in the classification
applicable to the work being performed; modification, repair
or conversions made to an existing aircraft which are to be
reported separately in classification 6804; and the assembly
of aircraft kits into an airplane which is to be reported sepa-
rately in classification 6804.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-583 Classification 3406.

3406-00 A utomotive or truck gas service stations, N.O.C.

Applies to establishments operating full service gasoline
or diesel service stations not covered by another classifica-
tion (N.QO.C.) and includes lube and oil change specialists and
mobile lube and oil services. Full service includes, but is not
limited to, pumping gas for customers, replacing wiper
blades, checking and/or filling the fluid levels (oil, transmis-
sion, wiper wash and antifreeze), and adding air to the tires.
The repairs included in this classification are oil and filter
changes, tune-ups, replacement of brakes, front end align-
ments and the repair or replacement of tires. This classifica-
tion includes cashiers.

This classification excludes portable automobile or truck
car washes which are to be reported separately in classifica-
tion 6602; establishments engaged in automobile or truck
repair services and tune up specialists which are to be
reported separately in class1flcauon 3411 ((semﬁraek—&ae-

m-eiasmﬁe&heﬂ%%)) Q&Lahlmhmnzazc.d_in_mﬂﬂ;
vice or repair of m hmr ore u1mnN .C. which are to

. self-service gas
stations which are to be reported separately in classification
3409; and convenience grocery stores or mini-markets with
self-service gasoline operations which are to be reported sep-
arately in classification 3410.

3406-01 Automobile or truck storage garages

Applies to establishments operating automobile or truck
storage garages. Generally, these types of storage garages
consist of an enclosed structure and usually with more than
one level of parking. Storage garages may provide additional
incidental services such as, but not limited to, gasoline, tune-
ups, washing and waxing services, as well as cashiers and full
time attendants or security personnel.

This classification excludes portable automobile or truck
car washes which are to be reported separately in classifica-
tion 6602; establishments providing parking lot services
which are to be reported separately in classification 6704;
automobile or truck repair services which are to be reported
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separately in classification 3411; ((semi-truek—+tractoror-bus

fmchmer r equipment N.O.C. which o be reported
separately in classification 6409: self-service gas stations
which are to be reported separately in classification 3409;
and full service gas station services which are to be reported
separately in classification 3406-00.

Special note: Storage garages applicable to this classifi-
cation are distinguishable from parking lots in classification
6704 in that parking lots usually are not an enclosed struc-
ture, and they do not provide service to automobiles.

3406-04 Automobile or truck - detailing by contractor

Applies to establishments engaged in providing automo-
bile or truck detailing services. Detailing involves complete,
in-depth cleaning of exteriors and interiors such as, but not
limited to, washing, waxing, polishing, buffing, vacuuming
or otherwise cleaning the auto bodies, chrome work, tires,
hub caps, windows, mirrors, carpets and seats. This classifi-
cation includes the tinting of automobile or truck window
glass when performed by employees of the detailing opera-
tion, as well as cashiers.

This classification excludes portable automobile or truck
car washes which are to be reported separately in classifica-
tion 6602; tinting of automobile or truck window glass per-
formed by a glass dealer which is to be reported separately in
classification 1108; detailing performed in connection with
automobile or truck dealers, service centers or repair garages
which are to be reported separately in classification 3411;
detailing performed in connection with automobile or truck
body and fender repair shops which are to be reported sepa-
rately in classification 3412; detailing performed in connec-
tion with ((semt-truelks-tractor-or-bus-dealersserviee-eenters
or-repair-garages)) mahhshm:ms_cngazzd_m_thc_ssmss_o:
repair of machin ipment, N.Q.C. which ((ase)) is to
be reported separately in classification ((34+3)) 640Q9; and
detailing performed in connection with full service gas sta-
tions which are to be reported separately in classification
3406-00.

3406-05 Automobile or truck car washes

Applies to establishments providing automobile or truck
washing services. This classification includes the exterior
washing, waxing, polishing or buffing, cleaning of chrome
and tires, and the interior cleaning of windows, carpets, dash
and seats. These services may be performed at a coin oper-
ated self-service unit,-or at a full service automatic unit where
the vehicle is conveyed through the line assisted by atten-
dants. This classification includes cashiers and the sale of
accessory items such as, but not limited to, bottled car care
products, air fresheners, floor mats, beverages and snack
foods.

This classification excludes portable automobile or truck
car washes which are to be reported separately in classifica-
tion 6602; washing services performed in connection with
automobile or truck dealers, services centers or repair garages
which are to be reported separately in classification 3411;
washing services performed in connection with automobile
or truck body and fender repair shops which are to be
reported separately in classification 3412; washing services
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performed in connection with ((semi-treek—tractor-orbus
dea%eﬁ—semees-eemefs-er—repaﬁ—gafages)) §tgb11§hment

N.O.C. which are to be reported separately in classification
((3413)) 6409; washing services performed in connection
with full service gas stations which are to be reported sepa-
rately in classification 3406; washing services performed in
connection with self-service gasoline operations which are to
be reported separately in classification 3409; and washing
services performed in connection with convenience stores
that have self-service gasoline operations which are to be
reported separately in classification 3410.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-58502 Classification 3410.

3410-00 Convenience grocery stores or mini-markets
with self-service gasoline operations

Applies to establishments engaged in operating conve-
nience grocery stores or mini-markets with self-service gaso-
line operations. These establishments provide retail sale of
convenience grocery items, not just snack items, in addition
to self-service gasoline. Gasoline operations are limited to

“self-service only where the store employee is a cashier who

monitors the pumps and collects the payments inside the
store. Self-service/convenience store operations in classifi-
cation 3410 differ from self-service gas stations in classifica-
tion 3409 in that establishments in classification 3410 pro-
vide a more extensive line of grocery items. In addition to
snack foods, staples such as bread, milk, and canned foods
are available for sale. They may also prepare food such as
sandwiches, chicken, jo jos, or hot dogs, and occasionally fill
a customer's propane tank, and offer automobile or truck
washing services, all of which is included within the scope of
this classification.

This classification excludes establishments which pro-
vide any full service or limited services in addition to self-
service operations at the same location which are to be
reported separately in classification 3406; establishments
which provide only self-service gasoline operations and
whose grocery items are limited to prepared snack foods such
as chips and candy, and cigarettes which are to be reported
separately in classification 3409; and convenience stores with
no gasoline services which are to be reported separately in
classification 6403.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-615 Classification 3902.

3902-00 Fruit and vegetable: Cannery and freezer oper-
ations

Applies to establishments engaged in fruit and vegetable
canning or freezing operations for wholesale customers.
Operations contemplated by this classification include the
receipt of fruit and vegetables directly from growers or deal-
ers, preparing produce for canning by removing foreign
materials such as leaves or weeds, washing, sterilizing, grad-
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ing, peeling, slicing, coring, blanching, scalding and pre-
cooking, premeasuring, mixing them in a hopper with sugar.
or other ingredients, and further processing into canned or
frozen products. Pea vining, when performed by employees
of a cannery, is also included in this classification.

This classification excludes establishments engaged in
evaporating, preserving or dehydrating fruits and vegetables
which are to be reported separately in classification 3902-01;
establishments engaged in manufacturing fruit juice, cider,
jam or jelly which are to be reported separately in classifica-
tion 3902-02; establishments engaged in packing fresh vege-
tables and fruits which are to be reported separately in classi-
fication 2104; and pea vining when done by employees of
farm operations or farm labor contractors which is to be
reported separately in the applicable farm classification.

3902-01 Fruit and vegetable: Evaporating, preserving or
dehydrating

Applies to establishments engaged in evaporating, pre-
serving, or dehydrating fruits and vegetables for wholesale
customers. Operations contemplated by this classification
include the receipt of fruit and vegetables directly from grow-
ers or dealers, washing, peeling, cooking, pressing fruits and
vegetables by machine, adding preservatives and congeal-
ants, pasteurizing, then dehydrating, drying, or evaporating to
remove the moisture which preserves the fruits and vegeta-
bles and leaves only the dry, solid portion. Finished products
are packaged in cans, plastic bags, or boxes for shipping.

This classification excludes establishments engaged in
canning or freezing of fruits and vegetables which are to be

. reported separately in classification 3902-00; establishments

engaged in manufacturing fruit juice, cider, jam or jelly
which are to be reported separately in classification 3902-02:
establishments engaged in packing fresh vegetables and fruits
which are to be reported separately in classification 2104;
and farm operations which are to be reported separately in the
applicable farm classification.

3902-02 Fruit syrup or juice, cider, jam or jelly: Manu-
facturing

Applies to establishments engaged in the manufacture of
fruit syrup, juice, cider, jam, or jelly. Operations contem-
plated by this classification include the receipt of fruit
directly from growers or dealers, washing, peeling, and cook-
ing the fruit, extracting juice and separating seeds from pulp
with fruit presses or separators, adding sugars, congealants
and preservatives, pasteurizing, blending juices to produce a
variety of flavors, and further processing to produce bottled,
canned, or concentrate products.

This classification excludes establishments engaged in
canning or freezing of fruits and vegetables which are to be
reported separately in classification 3902-00; establishments
engaged in evaporating, preserving or dehydrating fruits and
vegetables which are to be reported separately in classifica-
tion 3902-01; and farm operations which are to be reported
separately in the applicable farm classification.

3902-11 Chocolate, cocoa, corn products: Manufacturing

Applies to establishments engaged in the manufacture of
cocoa or chocolate such as Dutch or sweet chocolate or of
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corn products such as, but not limited to, tortillas. Operations
contemplated by this classification include receipt of corn
and cocoa beans from growers or dealers, processing opera-
tions, testing, packaging and shipping. Foreign matter is
removed from the cocoa beans and they are sorted, divided,
cleaned, and roasted in ovens. Shells are cracked, usually by
machines, and the beans examined to ensure quality.
Depending on the products being manufactured, beans may
be pasteurized, ground, further dried, mixed with chocolate
liquor, sugar, powdered milk, cocoa butter, or potassium
solutions to make into finished products. Depending on the
corn product being made, ingredients are pressed, kneaded,
cut, shaped or flattened, and baked or cooked.

This classification excludes establishments engaged in
the manufacture of crackers, potato chips, ravioli, tamale, and
pasta, or chocolate candy and confections which are to be
reported separately in classification 3906, and farm opera-
tions which are to be reported separately in the applicable
farm classification.

3902-12 Baking powder, dextrine, glucose and starch:
Manufacturing

Applies to establishments engaged in the manufacture of
baking powder, dextrine, glucose and starch. Operations
contemplated by this classification include the receipt of veg-
etables and grains, such as, but not limited to, potatoes, corn,
and wheat from growers or dealers, processing operations,
testing, storing finished products in storage tanks, packaging
into drums or cans, and shipping. Vegetables or grains are
cleaned, sorted, and foreign matter removed. They are
dumped onto conveyors and transported to grinding
machines where they are ground into a starch paste. Water

may be added to make liquid starch or starch milk or dryers |

may remove excess moisture. Starch blends may be made
from raw starch suspensions using chemical solutions. Shak-
ers remove bran, gluten or other particles from the starch sus-
pension. Dextrine is made by further mixing the starch with
dextrine paste, adding chemicals, cooking and stirring until
the starch is converted to dextrine. Baking powder is made
by mixing baking soda, starch, and an acid compound such as
cream of tartar.

This classification excludes establishments engaged in
the manufacture of food sundries not covered by another clas-
sification which are to be reported separately in classification
3902-14 and farm operations which are to be reported sepa-
rately in the applicable farm classification.

3902-13 Nut shelling, egg breaking, coconut shredding
and peanut handling

Applies to establishments engaged in nut shelling, egg
breaking, coconut shredding, and peanut handling. Nuts are
received from suppliers in bulk and placed into machinery
which cracks shells and separates broken shells from the nut
meat. Another machine sorts whole nut meats from those
that are chipped, broken, or contaminated. At each machine,
nuts are examined for rejects, and foreign matter is removed
with a vacuum hose or by hand. They may be chopped,
sliced, or left whole, then poured from the machines into
sacks or containers. The meats of certain nuts, such as
almonds, may be ground into meal, then canned for shipment.

[121]

WSR 99-12-115

This classification also includes the grading and polishing of
nuts, and shredding of coconuts. Egg breaking machines
break eggs and separate the yolk from the white. They are
observed for color, quantity, and clarity; inferior yolks or
whites are discarded prior to being automatically dropped
onto separator trays with individual cups. Eggs may then be
mixed with water, pasteurized or dried prior to packaging.

This classification excludes establishments engaged in
the manufacture of oils which are to be reported separately in
classification 3902-27 and establishments engaged in the
manufacture of food sundries which are to be reported sepa-
rately in classification 3902-14.

3902-14 Food sundries, N.O.C.: Manufacturing or pro-
cessing
Applies to establishments engaged in the manufacture of
a variety of miscellaneous food products not covered by
another classification (N.O.C.). Products include, but are not
limited to, imitation crab, spices, peanut butter, condiments,
salsa, salad dressings, mayonnaise, soups, tofu, instant pota-
toes, salads and ((ether-preduet-blends)) certain ready-to-eat
ish u 1 wholesale distributors. This
classification also applies to the grinding and roasting of cof-
fee beans. Operations contemplated by this classification
include the receipt of raw ingredients from growers or deal-
ers, processing operations, testing, quality control, laboratory
operations, packaging and shipping. Individual processes,
which vary depending on the product being manufactured,
include, but are not limited to, cleaning, dividing, grinding,
mixing, blending with other ingredients, cooking, cooling,
dividing again into desired portions, and packaging. The
products are packaged in plastic bags, bottles, or cans, usu-
ally by machine. Some products require vacuum sealing,
pasteurizing, or freezing. ((Fhis-elassifieation-atscincludes

- > y

meechines:))

This classification excludes establishments engaged in
the manufacture of crackers, potato chips, ravioli, tamale,
pasta, cough drops, confectionery, and chewing gum which
are to be reported separately in classification 3906 and farm
operations which are to be reported separately in the applica-
ble farm classification.

3902-15 Pickles and sauerkraut: Manufacturing

Applies to establishments engaged in the manufacture of
pickles and sauerkraut. Operations contemplated by this
classification include the receipt of produce from growers or
dealers, processing operations, testing, laboratory operations,
packaging and shipping. Produce, such as cucumbers and
cabbage, is cleaned, cut, chopped and placed in barrels, vats,
or tanks of brine (a mixture of salt, sugar, spices, vinegar)
until cured. At the end of curing period, product may be
packed into glass jars, plastic bags, or cans. This classifica-
tion also applies to the pickling of fruits or vegetables such
as, but not limited to, tomatoes, peppers, and asparagus.

This classification excludes establishments engaged in
canning or freezing of fruits and vegetables which are to be
reported separately in classification 3902-00; establishments
engaged in evaporating, preserving or dehydrating fruits and
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vegetables which are to be reported separately in classifica-
tion 3902-01; establishments engaged in packing fresh vege-
tables and fruits which are to be reported separately in classi-
fication 2104; and farm operations which are to be reported
separately in the applicable farm classification.

3902-17 Pet food: Manufacturing

Applies to establishments engaged in the manufacture of
canned pet foods. Operations contemplated by this classifi-
cation include the receipt of raw ingredients, processing oper-
ations, packaging and shipping. After bones and foreign mat-
ter are removed, raw ingredients are cleaned and ground.
Depending on the product, various ingredients such as, but
not limited to, animal meat and fat, fish by-products, corn-
meal, soybean meal, ground wheat, rice, poultry, yeast, whey,
salt, acids, chemicals, minerals, vitamins, water, or oil are
mixed in large vats either by machine or by hand. Mixture is
baked, dried, and shaped or packed into cans.

This classification excludes establishments engaged in
the manufacture of dry pet food which is to be reported sepa-
rately in classification 2101 and farm operations which are to
be reported separately in the applicable farm classification.

3902-24 Breakfast food: Manufacturing

Applies to establishments engaged in the manufacture of
breakfast foods such as cereals or breakfast bars. Operations
contemplated by this classification include the receipt of
ingredients, processing operations, quality control, labora-
tory operations, packaging, and shipping. Flour, meal, or
milled grains such as, but not limited to, corn, oats, barley,
wheat, and nuts are mixed with other ingredients, formed into
a dough, rolled out and extruded into flakes or other shapes.
Pressure cylinders may be used to expand or puff whole
grains. Cereals may be sifted through screens to check for
size, color, and uniformity or otherwise tested for quality,
then baked or dried in bulk prior to packaging.

This classification excludes establishments engaged in
the manufacture of wholesale bakery goods which are to be
reported separately in classification 3906; establishments
engaged in milling or grinding operations which are to be
reported separately in classification 2101; and farm opera-
tions which are to be reported separately in the applicable
farm classification.

3902-26 Poultry canning and canneries, N.O.C.

Applies to establishments engaged in canning poultry or
canning operations not covered by another classification
(N.O.C.). Operations contemplated by this classification
include the receipt of poultry or other products, processing
operations, quality control, laboratory operations, packaging,
and shipping. The process includes, but is not limited to,
washing, cutting or chopping, and cooking poultry or other
foods items. Preservatives or flavorings may be added before
product is sealed in cans or jars.

This classification excludes establishments engaged in
canning or freezing fruits or vegetables which are to be
reported separately in classification 3902-00 and establish-
ments engaged in canning or dehydrating meat products
which are to be reported separately in classification 4301.
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3902-27 Vegetable oil or butter substitutes: Manufactur-
ing

Applies to establishments engaged in the manufacture of
salad or vegetable oils, shortening, margarine or other butter
substitutes. Operations contemplated by this classification
include the receipt of seeds or beans from growers or through
dealers, processing operations, quality control, laboratory
operations, packaging and shipping. To make oils, soybeans,
cottonseeds, safflower seeds, or shelled corn is cracked,
ground, milled, steam cooked, and pressed to extract the oil.
Depending on the product being made, other ingredients such
as water, milk, powdered milk or salt may be blended with
the oil, then heated, filtered, and filled into cans or bottles.
To make shortening or butter substitutes, flavoring, catalytic
agents, and chemicals are added to harden the oils; some
products are kneaded to spread the coloring uniformly; then
they are packaged in cans, plastic containers, or wrapped in
plastic or foil. Machinery includes, but is not limited to,
grinders, screens, presses, extractors, dryers, and conveyors.

This classification excludes establishments engaged in
the manufacture of "real" butter which are to be reported sep-
arately in classification 4002 and farm operations which are
to be reported separately in the applicable farm classification.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-647 Classification 4806.

4806-01 Farms: Nuts, berries, prunes, or field flowers
and bulbs - hand harvesting

Applies to those employees of an employer who are
engaged exclusively in hand harvesting nuts, berries, prunes,
or field flowers or bulbs. This classification is limited to the
harvest of crops which are picked from trees or from the
ground, by hand and by a worker either sitting, kneeling,
bending, stooping, or standing on the ground. This classifica-
tion excludes any operation where ladders, stools, or other
climbing devices are used; all operations where harvesting is
accomplished or aided with hand held cutting devices or
tools, and any mechanical picking or harvesting equipment
including incidental workers who may or may not follow
behind such machinery and collect the harvested crops by
hand: . : - .
or other lands not i with farmin rations: and
contractors hired by a farm operator to install, repair or build
any farm equipment or structures who are to be reported sep-
arately in the classification applicable to the work being per-
formed.

Special note: Classification 4806 is n i
i i ion. Refer to clas-
sification 4802 for berry or flower and bulb raising opera-

tions and to classification 4803 for orchard operations.
AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/ 1/98)

WAC 296-17-649 Classification 4808.
4808-01 Farms: Diversified field crops
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Applies to establishments engaged in growing a variety
of grain, vegetable, or grass crops during a single season.
Work contemplated by this classification includes, but is not
limited to, preparing the soil for new crops, planting, fertiliz-
ing, weeding, harvesting, and maintaining or installing sprin-
kler or irrigation systems. Any subsequent grading, sorting,
packing and shipping of farm products grown subject to this
classification is included within the scope of this classifica-
tion. This classification includes roadside stands operated at
or near the farm and farm store operations where a small
stock of products not produced by the operation subject to
this classification may also be offered for sale. Farms operat-
ing multiple retail locations, such as those found in parking
lots of shopping centers or at farmer's markets, may qualify to
have those activities reported separately provided all the con-
ditions of the general reporting rules covering the operation
of a secondary business are met. Typical crops include the
following:

Alfalfa Garlic Potatoes
Barley Grain Rye

Beans, Dry Grass Seed Sugar Beets
Clover Hay Timothy
Corn Peas, Dry Wheat

This classification excludes fresh vegetable packing
operations which are to be reported separately in classifica-
tion 2104; cannery or freezer operations which are to be
reported separately in classification 3902; establishments
engaged exclusively in the sale of fresh vegetables who are
not involved in the cultivation of plants which are to be
reported separately in classification 6403; and contractors
hired by a farm operator to install, repair or build any farm
equipment or structures who are to be reported separately in
the classification applicable to the work being performed.

Special note: This classification differs from classifica-
tion 4802 "vegetable farm operations” in that vegetable crops
grown subject to classification 4808 generally have a long
growing season and are harvested upon reaching maturity at
the end of the season. Vegetable crops grown in classifica-
tion 4802 are generally planted so that harvesting will occur
continuously over the season and in smaller quantities. See
classification 4802-12 for additional information. The term
"farm labor contractor” applies to specialty contractors who
supply laborers to a farm operation for specified services
such as weeding, planting, irrigating and fertilizing. Gener-
ally the work involves manual labor tasks as opposed to
machine operations. These farm labor contractors are to be
reported in the classification that applies to the farm they are
contracting with. Contractors who provide both equipment
or machinery and the machine operators are to be reported in
classification 4808 "custom farm services" as the process
involved in operating machinery is the same irrespective of
the type of farm they are providing service to or the type of
crop involved.

4808-02 Farms: Alfalfa, clover and grass seed

Applies to establishments engaged exclusively in raising
alfalfa, clover, and grass crops for seed. Work contemplated
by this classification includes, but is not limited to, preparing
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soil for crops, planting, fertilizing, machine harvesting, main-
taining or installing sprinkler or irrigation systems, and dry-
ing of seed. Any subsequent grading, sorting, packing and
shipping of seeds is included within the scope of this classifi-
cation. Also included is the incidental sale of farm products
from roadside stands operated at or near the farm and farm
store operations where a small stock of products not pro-
duced by the operation subject to this classification may also

be offered for sale. ((Farms-operating-multipleretati-toca

1

This classification excludes establishments engaged in
grading, sorting, and packaging seeds; or selling baled alfalfa
or clover who are not engaged in growing operations which
are to be reported separately in classification 2101; establish-
ments engaged exclusively in grain or seed storage who are
not engaged in growing operations which are to be reported
separately in classification 2007; and contractors hired by a
farm operator to install, repair or build any farm equipment or
structures who are to be reported separately in the classifica-
tion applicable to the work being performed.

Special note: The term "farm labor contractor” applies to
specialty contractors who supply laborers to a farm operation
for specified services such as weeding, planting, irrigating
and fertilizing. Generally the work involves manual labor
tasks as opposed to machine operations. These farm labor
contractors are to be reported in the classification that applies
to the farm they are contracting with. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.

4808-04 Farms: Hay

Applies to establishments engaged exclusively in raising
hay or straw grass for sale, and includes the raising of such
crops for seed. Work contemplated by this classification
includes, but is not limited to, preparing soil for crops, plant-
ing, fertilizing, machine harvesting, maintaining or installing
sprinkler or irrigation systems, and drying of seed. Any sub-
sequent grading, sorting, packing and shipping of seeds is
included within the scope of this classification. Also
included is the incidental sale of farm products from roadside
stands operated at or near the farm and farm store operations
where a small stock of products not produced by the opera-
tion subject to this classification may also be offered for sale.

operatiag—muitp ri-teeattons;—sueh—as—the

This classification excludes establishments engaged in
grading, sorting, and packaging seeds, or selling baled hay
who are not engaged in growing operations which are to be
reported separately in classification 2101 and contractors

hired by a farm operator to install, repair or build any farm
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equipment or structures who are to be reported separately in
the classification applicable to the work being performed.

Special note: The term "farm labor contractor" applies to
specialty contractors who supply laborers to a farm operation
for specified services such as weeding, planting, irrigating
and fertilizing. Generally the work involves manual labor
tasks as opposed to machine operations. These farm labor
contractors are to be reported in the classification that applies
to the farm they are contracting with. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.

4808-06 Farms: Cereal grain

Applies to establishments engaged in growing cereal
grain crops. Work contemplated by this classification
includes, but is not limited to, preparing the soil for new
crops, planting, fertilizing, weeding, harvesting, and main-
taining or installing sprinkler or irrigation systems. Any sub-
sequent grading, sorting, packing and shipping of farm prod-
ucts grown subject to this classification is included within the
scope of this classification. Also included is the incidental
sale of farm products from roadside stands or operated at or
near the farm and farm store operations where a small stock
of products not produced by the operation subject to this clas-
sification may also be offered for sale. ((Farms-operating

S e

)) Typical cereal grain crops
include the following:

Barley Rye

Corn Wheat

This classification excludes contractors hired by a farm
operator to install, repair or build any farm equipment or
structures who are to be reported separately in the classifica-
tion applicable to the work being performed.

Special notes: See classification 4802-12 for additional
information relative to corn. The term "farm labor contrac-
tor" applies to specialty contractors who supply laborers to a
farm operation for specified services such as weeding, plant-
ing, irrigating and fertilizing. Generally the work involves
manual labor tasks as opposed to machine operations. These
farm labor contractors are to be reported in the classification
that applies to the farm they are contracting with. Contrac-
tors who provide both equipment or machinery and the
machine operators are to be reported in classification 4808
“custom farm services" as the process involved in operating
machinery is the same irrespective of the type of farm they
are providing service to or the type of crop involved.

4808-07 Potato sorting and storage
Applies ((exetusively)) to establishments engaged in
((serting-and)) storing potatoes in storage warehouses or cel-

lars. Work contemplated by this classification is limited to
sorting the good potatoes from damaged ones or from debris
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size, and storing them until they are taken to processing or
packing plants, Sorting may be done either in the field or at
a storage warehouse((;-and-packegingand-storage-of pota-

; ; ; )). This
classification also includes potato digging and piling when
performed by employees of an employer engaged in ((sexting
and)) storing potatoes but who is not engaged in growing
potatoes.

This classification excludes fresh vegetable packing
operations which are to be reported separately in classifica-
tion 2104; cannery or freezer operations which are to be
reported separately in classification 3902; potato chip manu-
facturing which is to be reported separately in classification
3906; establishments engaged exclusively in the sale of fresh
vegetables who are not involved in the cultivation of plants
which are to be reported separately in classification 6403;
and contractors hired by a farm operator to install, repair or
build any farm equipment or structures who are to be reported
separately in the classification applicable to the work being
performed. :

Special note: The farm labor contractor provision is not
applicable to this classification as such establishments are not
engaged in a farming operation.

4808-08 Custom hay baling

Applies exclusively to a specialist farm labor contractor
engaged in mowing, turning, and baling hay owned by others.
This classification also includes the incidental loading of hay
onto trucks and stacking of hay in a barn or warehouse when
performed by employees of a specialist farm labor contractor
engaged in mowing, turning, and baling hay for others.

Special note: The farm labor contractor provision is not
applicable to this classification as such establishments are not
engaged in a farming operation.

4808-10 Farms: Shellfish - mechanical harvesting

Applies to establishments engaged in the propagation of
shellfish for sale and includes the subsequent harvest of shell-
fish by means of mechanical dredging operations. Work con-
templated by this classification includes spawning of shell-
fish, seeding in controlled tanks, placement of shellfish into
deep water growing beds, harvesting, and processing. Har-
vesting, processing, and packing of shellfish by a farm labor
contractor is included in this classification provided that the
shellfish being harvested were grown by an establishment
subject to this classification. This classification includes the
sale of shellfish at roadside stands operated at or near the
business location and store operations where a small stock of
products not produced by the operation subject to this classi-
fication may also be offered for sale. Businesses operating
multiple retail locations may qualify to have those activities
reported separately if all the conditions of the general report-
ing rule covering the operation of a secondary business have
been met.

This classification excludes establishments engaged in
the harvesting, processing or packaging of shellfish obtained
from natural areas where the husbandry of the resource is not
an integral part of the operation which are to be reported sep-
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arately in classification 3304 and contractors hired by a shell-
fish grower to install, repair or build any farm equipment or
structures who are to be reported separately in the classifica-
tion applicable to the work being performed.

Special note: The distinction between establishments
assigned to classification 4808 and those which are to
reported separately in classification 4805 is in the harvesting
process. Establishments subject to classification 4805 are
engaged in hand harvesting activities which includes the use
of hand held tools while those assigned to classification 4808
are engaged in mechanical harvesting activities by way of
dredging operations. The term "farm labor contractor”
applies to specialty contractors who supply laborers to a farm
operation for specified services such as seeding of larvae to
mother shells and planting shells to natural waters. Generally
the work involves manual labor tasks as opposed to machine
operations. These farm labor contractors are to be reported in
the classification that applies to the farm they are contracting
with. Contractors who provide both equipment or machinery
and the machine operators are to be reported in classification
4808 "custom farm services" as the process involved in oper-
ating machinery is the same irrespective of the type of farm
they are providing service to.

4808-11 Custom farm services by contractor

Applies exclusively to contractors engaged in supplying
and operating agricultural machinery and equipment at their
customer's locations. Work contemplated by this classifica-
tion involves preparing fields for crops, planting and cultivat-
ing crops, fertilizing, and harvesting operations using
machinery and equipment such as, but not limited to, tractors,
plows, fertilizer spreaders, combines, reapers, potato diggers,
boom loaders and pickers. Contractors subject to this classi-
fication are generally not responsible for the overall care of
the crops, but are merely hired to provide specified services,
which involve the use of machinery and employee equipment
operators. This classification also includes seasonal agricul-
tural produce hauling from the field to a processing or storage
plant when performed by employees of an employer not
engaged in the related farming operations associated with the
crop being hauled.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-653 Classification 4904.

4904-00 Clerical office, N.O.C.

Applies to those employees whose job duties and work
environment meet all the conditions of the general reporting
rules covering clerical office standard exception employees
who are not covered by another classification (N.O.C.)
assigned to their employer's account. Duties of clerical office
personnel contemplated by this classification are limited to
answering telephones, handling correspondence, creating or
maintaining financial, employment, personnel or payroll
records, composing informational material on a computer,
creating or maintaining computer software, and technical
drafting.

Special note: When considering this classification, care
must be taken to look beyond titles of employees. Employees
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with occupational titles such as, but not limited to, cashiers,
clerks, or ticket sellers, may or may not qualify for this clas-
sification. This is a restrictive classification; the qualifying
factor is that all the conditions of the general reporting rules
covering standard exception employees have been met.

4904-13 Clerical office: Insurance companies, agents or
brokers

Applies to clerical office employees of insurance compa-
nies, including insurance agents or brokers who perform
duties exclusively of clerical nature and without an inter-
change of labor between clerical and nonclerical duties((-and

; )). This classifica-
tion is limited to duties defined as responding to telephone
inquiries, assisting walk-in customers, handling correspon-
dence such as the preparation of insurance policies and bill-
ing, receiving and processing payments and invoices, main-
taining personnel and payroll records, and performing the
necessary computer work.

((Fhisis-a-standard-exception-—classiftea

Special note:

entire-operation:)) Individuals performing duties as an agent,
brol licitor (and hold a . | by the offi

of the insurance commissioner) are exempt from coverage as
fied in RCW 51.12.020(11) and 48.17.010. 48.17.020

mine_if the insurance company employs_individuals such as
T, hookl la Terl ] :
clerical duties which may include the incidental taking of
: licati | - : o i
of an agent or broker. Such individuals may or may not hold

a license as issued by the office of the insurance commis-

sioner, and are not deemed to be licitor, agent or broker
| e lated ] ] !

applications, insurance, or premiums. In these instancis, the
lerical individuals fall und l kers' -
10N cover nd do not meet the requirements to be exempt

; fied in RCW 51.12.020(11)

4904-17 Clerical office: Employee leasing companies

Applies to clerical office employees of employee leasing
companies. This classification requires that clerical office
employees perform duties exclusively of a clerical nature,
without an interchange of labor between clerical and noncler-
ical duties, and that these duties be performed in an area or
areas separated from the operative hazards of the business.
This classification is limited to duties defined as responding
to telephone inquiries, receptionist and administrative duties,
handling correspondence such as preparing and processing
billing statements and forms, maintaining personnel and pay-
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roll records, and performing the necessary computer entry
work.

Special note: This is a standard exception classification
and is not to be assigned unless all the conditions of the gen-
eral reporting rule covering clerical office standard exception
employees have been met.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-675 Classification 5206.

5206-78 Permanent yard or shop operations; logging or
log hauling contractor

Applies to a permanent yard or shop ((empleyees)) of
logging or log hauling contractors. This classification is lim-
ited to contractor yards and shops which are maintained
exclusively for the storage of materials and maintenance of
equipment used in their logging and/or log hauling business.
This classification does not contemplate any manufacturing
operations. Only employees of a logging or log hauling con-
tractor who are assigned to the shop or yard are to be reported
in this classification. This classification is further restricted
in that employees reported in classification 5206-78 cannot
have any other duties other than those related to the storage of
materials and/or the maintenance of equipment during their
work shift or work day. Any employee having any other
duties during their assigned work shift or day are to be
reported separately in the applicable logging or log hauling
classification.

Special note: Under no circumstances can this be the
only classification assigned to an employer.

5206-79 Permanent yard or shop operations; Construc-
tion or erection contractor

Applies to a permanent yard or shop ((emapleyees)) of
construction or erection contractors. This classification is
limited to contractor yards and shops which are maintained
exclusively for the storage of materials and maintenance of
equipment used in their construction business. This classifi-
cation does not contemplate any manufacturing operations.
For example, a contractor engaged in cabinet manufacturing
and installation is to report the shop and yard operation in
classification 2907 and is not entitled to classification 5206.
Only employees of a construction or erection contractor who
are assigned to the shop or yard are to be reported in this clas-
sification. This classification is further restricted in that
employees reported in classification 5206-79 cannot have
any duties other than those related to the storage of materials
and/or the maintenance of equipment during their work shift
or work day. Any employee having any other duties during
their assigned work shift or day are to be reported separately
in the applicable construction classification.

Special note: Under no circumstances can this be the
only classification assigned to an employer.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-678 Classification 5305.
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5305-06 Clerical office ((and)), administrative employees,
and elected officials of cities and towns

Applies to clerical office ((and)), administrative employ-
ees, and elected officials of cities and towns. Clerical duties
include, but are not limited to, answering telephones, han-
dling correspondence, computer work, and maintaining
financial, personnel and payroll records. A clerical office is
a work area which is physically separated from all other work
areas by walls, partitions or other physical barriers and must
be free from all operative hazards of the work environment.
Administrative duties may be conducted in or out of the city
or town facilities, but are conducted in an atmosphere free
from the operative hazards of the work environment associ-
ated with operations such as, but not limited to, jails, law
enforcement and road works. In addition to management
activities, this classification also includes field auditors,
social workers or similar activities professionals would per-
form.,

See classifications 0803, 1301, 1404, 6901, 6904, 6905
and 6906 for other city or town operations.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-679 Classification 5306.

5306-07 Clerical office ((end)), administrative employees,
and elected officials of counties, public utility districts
and taxing districts, N.O.C.

Applies to clerical office ((ard)), administrative employ-
ees, and elected officials of counties, public utility districts
and taxing districts, not otherwise classified (N.O.C.). Cleri-
cal duties include, but are not limited to, answering tele-
phones, handling correspondence, computer work, and main-
taining financial, personnel and payroll records. A clerical
office is a work area which is physically separated from all
other work areas by walls, partitions or other physical barri-
ers and must be free from all operative hazards of the work
environment associated with operations such as, but not lim-
ited to, jails, law enforcement and road works. Administra-
tive duties may be conducted in or out of the county, public
utility district or taxing district facilities, but are conducted in
an atmosphere free from the operative hazards of the work
environment. In addition to management activities, this clas-
sification also includes field auditors, social workers, alcohol
and drug abuse programs, senior health and nutrition pro-
grams, medical and dental clinics or similar activities profes-
sionals would perform.

See classifications 1301, 1404, 1501, 1507, 4201, 6103,
6104, 6901, 6904, 6905, and 6906 for other county, public
utility districts and taxing districts operations.

5306-25 Clerical office and administrative employees of
Native American tribal councils

Applies to clerical office and administrative employees
of Native American tribal councils. Clerical duties include,
but are not limited to, answering telephones, handling corre-
spondence, computer work, and maintaining financial, per-
sonnel and payroll records. A clerical office is a work area
which is physically separated from all other work areas by
walls, partitions or other physical barriers and must be free
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from all operative hazards of the work environment. Admin-
istrative duties may be conducted in or out of the tribal coun-
cil facilities, but are conducted in an atmosphere free from
the operative hazards of the work environment associated
with operations such as, but not limited to, jails, law enforce-
ment and road works. In addition to management activities,
this classification also includes field auditors, social workers,
alcohol and drug abuse programs, senior health and nutrition
programs, youth services, counselors, courts, medical and
dental clinics or similar activities professionals would per-
form.

See classifications 1501 and 6905 for other Native
American tribal council operations.

Special note: Tribal operations unrelated to the business
of governing such as liquor and tobacco stores, casinos, log-
ging, fisheries and bingo parlors are to be reported separately
in the classification applicable to the operation.

5306-26 Clerical office and administrative employees of
local public housing authorities

Applies to clerical office and administrative employees
of local public housing authorities. Clerical duties include,
but are not limited to, answering telephones, handling corre-
spondence, computer work, and maintaining financial, per-
sonnel and payroll records. A clerical office is a work area
which is physically separated from all other work areas by
walls, partitions or other physical barriers and must be free
from all operative hazards of the work environment. Admin-
istrative duties may be conducted in or out of the housing
authority facilities, but are conducted in an atmosphere free
from the operative hazards of the work environment associ-
ated with operations such as, but not limited to, jails, law
enforcement and road works. In addition to management
activities, this classification also includes field auditors,
social workers or similar activities professionals would per-
form.

This classification excludes all other employees includ-
ing meter readers who are to be reported separately in classi-
fication 1501 and volunteers who are to be reported sepa-
rately in classifications 6901 or 6906 as appropriate.

5§306-27 Clerical office and administrative employees of
military base maintenance contractors

Applies to clerical office and administrative employees
of military base maintenance contractors. Clerical duties
include, but are not limited to, answering telephones, han-
dling correspondence, computer work, and maintaining
financial, personnel and payroll records. A clerical office is
a work area which is physically separated from all other work
areas by walls, partitions or other physical barriers, and must
be free from all operative hazards of the work environment.
Administrative duties may be conducted in or out of the mil-
itary base facilities, but are conducted in an atmosphere free
from the operative hazards of the work environment associ-
ated with operations such as, but not limited to, jails, law
enforcement and road works. In addition to management
activities, this classification also includes field auditors,
social workers or similar activities professionals would per-
form.
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See classification 1501 for other military base mainte-
nance contractors' operations.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-686 Classification 6109.

6109-00 Physicians ((end)), surgeons, and medical clinics,
N.O.C.

Applies to establishments of licensed practitioners such
as physicians and surgeons, and to medical clinics not cov-
ered by another classification (N.Q.C,) ((whe-are)) engaged
in the practice of general or specialized medicine and sur-
gery. Physicians diagnose and treat a variety of diseases and
injuries, order or execute various tests, analyses, and diagnos-
tic images to provide information on a patient's condition,
analyze reports and findings of tests and of examination,
diagnose conditions, and administer or prescribe treatments
and drugs. Physicians may also inoculate and vaccinate
patients to immunize them from communicable diseases, or
refer patients to a medical specialist or other practitioners for
specialized treatment. They may also make house and emer-
gency calls to attend to patients unable to visit the office.
Surgeons examine patients to verify necessity of surgery,
review reports of patient's general physical condition and
medical history, reactions to medications, estimate possible
risk to patient, and determine best operational procedure.
Surgeons may specialize in a particular type of surgery. This
classification includes licensed ophthalmologists who spe-
cialize in the diagnosis and treatment of diseases and injuries
of the eyes, and examine patients for symptoms indicative of
organic or congenital ocular disorders. This classification
includes clerical office and sales personnel, as well as other
employees engaged in service in the physician's or surgeon's
office or in a medical clinig¢, such as laboratory or X-ray tech-
nicians, and nurses.

ThlS class1ﬁcat10n excludes ((medie&l—eh-mes—N-G-e

96—)) psychologlsts and psychlatrlsts who are to be reported

separately in classification 6109-10; ((a#nd)) optometrists

who are to be reported separately in classification 6109-09;

radi . .

orth t1c I ferr clinic
-14;

and nutrition, diet, or weight loss clinics which be

l lv 1 classification 6109-12.

6109-01 Dentists((-N-0-€=)) and dental clinics

Applies to establishments of licensed dental practitioners
((whe-are)) and dental clinics engaged in the practice of gen-
eral or specialized dentistry ((erd-wheo-are-pot-cevered-by
anether-chasstffeation-N-0-€})). Services provided by den-

tal offices or clinicg include, but are not limited to, examina-
tion of teeth and gums to determine condition, diagnosis of
disease, injuries, or malformation, extractions, fillings, root
canals, oral surgery, tooth replacement, cleaning, instruction
on oral and dental hygiene and preventative care. This clas-
sification includes clerical office and sales personnel, as well
as other employees engaged in service in the dentist's office
such as hygienists, and dental assistants or technicians.

arately in classification 61 1
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(Fhis—etassifient tudes—dental—elinies H.E.E.,

%))

6109-02 Chiropractors, N.O.C.

Applies to establishments of licensed practitioners not
covered by another classification (N.O.C.) who are engaged
in the practice of chiropractic medicine. Chiropractors diag-
nose and treat musculoskeletal conditions of the spinal col-
umn and extremities to prevent disease and correct abnormal-
ities of the body believed to be caused by interference with
the nervous system. They manipulate the spinal column and
other extremities to adjust, align, or correct abnormalities
caused by neurologic and kinetic articular dysfunction. This
classification includes clerical office and sales personnel, as
well as other employees engaged in service in the chiroprac-
tor's office.

6109-04 Naturopaths, N.O.C.

Applies to establishments of health practitioners not cov-
ered by another classification (N.O.C.) who diagnose, treat,
and care for patients, using a system of practice that bases
treatment of physiological functions and abnormal conditions
on natural laws governing the human body, relying on natural
remedies such as, but not limited to, acupuncture, sunlight
supplemented with diet, and naturopathic corrections and
manipulations to treat the sick. This classification includes
clerical office and sales personnel, as well as other employees
engaged in service in the naturopath's office.

((WW. o

6109-08 Physical therapists, N.O.C.
Applies to establishments of health practitioners not cov-
ered by another classification (N.O.C.) who are engaged in

Proposed

Washington State Register, Issue 99-12

the practice of physical therapy, occupational therapy, respi-
ratory therapy, or speech therapy. Therapists treat and reha-
bilitate people with physical or mental disabilities or disor-
ders, to develop or restore functions, prevent loss of physical
capacities, and maintain optimum performance. Includes
occupations utilizing means such as exercise, massage, heat,
light, water, electricity, and specific therapeutic apparatus,
usually as prescribed by a physician; or participation in med-
ically oriented rehabilitative programs, including educa-
tional, occupational, and recreational activities. Physical
therapists plan and administer medically prescribed physical
therapy treatment for patients suffering from injuries, or mus-
cle, nerve, joint and bone diseases, to restore function, relieve
pain, and prevent disability. Occupational therapists plan,
organize, and conduct occupational therapy programs to
facilitate development and rehabilitation of the mentally,
physically, or emotionally handicapped. Respiratory thera-
pists administer respiratory therapy care and life support to
patients with deficiencies and abnormalities of the cardiopul-
monary system, under the supervision of physicians and by
prescription. Speech therapists specialize in diagnosis and
treatment of speech and language problems, and engage in
scientific study of human communication. This classification
includes clerical office and sales personnel, as well as other
employees engaged in therapy services and also includes
travel to health facilities or other locations to administer ther-
apy services.

6109-09 Optometrists, N.O.C.

Applies to establishments of optometrists not covered by
another classification (N.Q.C.). Optometrists are licensed
practitioners, but do not hold a medical degree. An optome-
trist in general practice examines patients’ eyes to determine
the nature and degree of vision problems or eye diseases and
prescribes corrective lenses or procedures, performs various
tests to determine visual acuity and perception and to diag-
nose diseases and other abnormalities, such as glaucoma and
color blindness. An optometrist may specialize in the type of
services provided, such as contact lenses, low vision aids, or
vision therapy, or in the treatment of specific groups such as
children or elderly patients. This classification includes cler-
ical office and sales personnel, as well as other employees
engaged in service in the optometrist's office.

This classification excludes optometrists employed by
optical goods stores who are to be reported separately in clas-
sification 6308, and ophthalmologists who are to be reported
separately in classification 6109-00.

6109-10 Psychologists and psychiatrists, N.O.C.

Applies to establishments of licensed practitioners not
covered by another classification (N.Q.C.) who are engaged
in the diagnoses and treatment of patients with mental, emo-
tional, or behavioral disorders. Psychologists are licensed
practitioners who diagnose or evaluate mental and emotional
disorders of individuals and administer programs of treat-
ment. They interview patients in clinics, hospitals, prisons,
and other institutions, and study medical and social case his-
tories. Psychiatrists are licensed practitioners who diagnose
and treat patients with mental, emotional, and behavioral dis-
orders. They organize data obtained from the patient, rela-
tives, and other sources, concerning the patient's family,
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medical history, and the onset of symptoms, and determine
the nature and extent of mental disorder and formulate a treat-
ment program utilizing a variety of psychotherapeutic meth-
ods and medications. This classification includes clerical
office and sales personnel, as well as other employees
engaged in service in the doctor’s office.

6109-12 Nutrition, diet, or weight loss clinics, N.O.C.

Applies to establishments engaged as nutrition, diet, or
weight loss clinics not covered by another classification
(N.O.C.) which provide programs whereby clients may
achieve a healthy and permanent weight loss. The programs
vary in approaches but most are based on the behavior modi-
fication theory, utilizing private counseling or group support
meetings and seminars to educate individuals about their eat-
ing habits and proper eating patterns. Some programs may
sell vitamin supplements or a line of food products to be used
by their clients and may publish newsletters or other forms of
literature for the benefit of their clients. This classification
includes clerical office and sales personnel.

This classification excludes exercise programs which are
to be reported separately in the appropriate classification.

6109-13 Childbirth classes

Applies to establishments providing childbirth education
for expectant parents. Topics include, but are not limited to,
expectations during pregnancy, breathing and relaxing tech-
niques, and massage therapy. Literature and/or movies may
be provided in addition to oral instruction. This classification
includes clerical office and sales personnel.

6109-14 Orthotic referral clinics

Applies to establishments operating as clinics to provide
care to patients with disabling conditions of the limbs and
spine by fitting and preparing orthopedic braces under the
direction of and in consultation with physicians. Orthotists
examine and evaluate the patient's needs in relation to disease
and functional loss, and assist in the design of an orthopedic
brace. Orthotist select materials, makes cast measurements,
model modifications and layouts. When the brace is finished,
they evaluate it on the patient, make adjustments to ensure
correct fit, and instruct the patient in the use of the orthopedic
brace. This classification also includes clinics of prosthetists
who provides care to patients with partial or total absence of
a limb by planning fabrication of, writing specifications for,
and fitting the prosthesis under the guidance of and in consul-
tation with a physician. This classification includes clerical
office and sales personnel, as well as other employees
engaged in service in the referral clinics.

This classification excludes the manufacture of orthope-
dic braces, splints or prostheses which is to be reported sepa-
rately in the applicable classification,

6109-15 Midwife services

Applies to establishments engaged in the practice of
midwifery. Midwives provide care for women undergoing
medically uncomplicated pregnancy and low risk labor and
delivery. The delivery may take place in a clinic setting or in
the expectant mother's home. This classification includes
clerical office and sales personnel.
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6109-16 Licensed massage therapy services

Applies to establishments of licensed practitioners who
are engaged in the practice of massage therapy. Some mas-
sage therapists work in conjunction with physicians or sports
teams, or at hospitals, rehabilitation facilities or convalescent
homes. If a client is referred by a physician, the therapist will
review the medical report and in conjunction with the client,
will determine the nature of the massage (whether it is for
relaxation or to correct or relieve a medical problem) and the
modality to be used, such as deep-muscle work, trigger-point
therapy, or joint rotation. This classification includes clerical
office and sales personnel as well as other employees
engaged in licensed massage therapy services.

This classification excludes massage therapists
employed by a health club, gymnasium, and unlicensed mas-
sage therapists employed by a sauna, or bath house who are
to be reported separately in classification 6204.

6109-17 Radiology and MRI referral clinics

Applies to establishments of licensed practitioners who
are engaged in the practice of radiology and/or magnetic res-
onance imaging. Radiologists diagnose and treat diseases of
the human body using X-ray and radioactive substances.
They examine the internal structures and functions of the
organ systems and make diagnoses after correlating the X-ray
findings with other examinations and tests. They administer
radiopaque substances by injection, orally, or as enemas, to
render internal structures and organs visible on X-ray films or
fluoroscopic screens. Radiologists may employ magnetic
resonance imaging technologists to operate magnetic reso-
nance imaging equipment which produces cross-sectional
images (photographs) of a patient's body for diagnostic pur-
poses. This classification includes clerical office and sales
personnel, as well as other employees engaged in service in
the clinics, such as nurses or technologists.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-693 Classification 6207.

6207-00 Carnivals - traveling

Applies to those employees of an employer engaged in
operating traveling carnivals, who are drivers and/or engaged
in the set up and/or tear down of mechanical and nonmechan-
ical amusement rides, and any temporary structure associated
with a traveling carnival such as, but not limited to, game,
food, or souvenir concession booths, mobile offices, aid
rooms or ticket booths.

This classification excludes clerical office employees
who are assigned to a permanent office location with no out-
side duties who may be reported separately in classification
4904 provided all the conditions of the general reporting
rules covering standard exception employees have been met;
clerical employees who travel with the carnival or with ride
operators and who work out of a mobile office, ride opera-
tors, game attendants, ticket sellers/takers and personnel
involved in the care, custody, and maintenance of carnival
facilities who are to be reported separately in classification
6208; establishments engaged in operating mechanical or
nonmechanical rides at a permanent location which are to be
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reported separately in classification 6208; and establishments
engaged in operating video or amusement game arcades at a
permanent location, not within or operated in connection with
an amusement park, which are to be reported separately in
classification 6406.

Special note: Permanent shop employees, and those
employees assigned to the shop during the winter quartering
period may be reported separately in classification 5206 pro-
vided the conditions set forth in WAC 296-17-675 have been
met.

6207-01 Circuses - traveling

Applies to establishments engaged in operating a travel-
ing circus. Work contemplated by this classification includes
all preparations, operations and maintenance normally per-
formed by employees of an employer having operations sub-
ject to this classification. Employments include, but are not
limited to, drivers, trainers, performers, ticket sellers/takers,
clerical staff who travel with the circus, set up/tear down of
mechanical and nonmechanical rides, concession booths or
stands, mobile offices, aid rooms, ticket booths and all other
temporary structures associated with a traveling circus.

This classification excludes clerical office employees
who are assigned to a permanent office location with no out-
side duties, who may be reported separately in classification
4904 provided all the conditions of the general reporting
rules covering standard exception employees have been met.

Special note: Classifications 6208 and 5206 do not apply
to circus operations.

6207-02 Amusement rides - traveling

Applies to establishments engaged in operating mechan-
ical or nonmechanical amusement rides. Employments con-
templated by this classification include, but are not limited to,
drivers and all employees engaged in the set up and tear
down, operation, and maintenance of mechanical and nonme-
chanical rides and all other temporary structures associated
with the amusement rides. i i

This classification also includes
automobile stunt shows, such as monster trucks or motorcy-

ered employmen i wi mobil nt sh

include. but are not limited to. drivers, mechanics. and main-
tenance employees who set up and take down ramps or other
structyres used in the show,

This classification excludes clerical office employees
who are assigned to a permanent office location with no out-
side duties, who may be reported separately in classification
4904 provided all the conditions of the general reporting rule
covering standard exception employees have been met; cleri-
cal employees who travel with the amusement operations and
work out of a mobile office, ride operators, attendants, ticket
sellers/takers, and personnel involved in the care, custody,
and maintenance of amusement facilities who may be
reported separately in classification 6208; employers
engaged in operating mechanical or nonmechanical rides at a
permanent location which are to be reported separately in
classification 6208; and establishments engaged in operating
video or amusement game arcades at a permanent location,
not within or operated in connection with an amusement
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park, which are to be reported separately in classification
6406.

Special note: Permanent shop employees, and those
employees assigned to the shop during the winter quartering
period, may be reported separately in classification 5206 pro-
vided the conditions set forth in WAC 296-17-675 have been
met.

6207-03 Rodeos

Applies to establishments engaged in the production of
rodeos. Employments contemplated by this classification
include all operations normally performed by employees of
an employer having operations subject to this classification
such as, but not limited to, drivers and all arena employees,
setting up/tearing down temporary enclosures/struc-
tures/bleachers, clowns, gate openers, animal handlers, ticket
sellers/takers, first aid staff, and clerical staff who travel with
the rodeo.

This classification excludes clerical office employees
who are assigned to a permanent office location with no out-
side duties, who may be reported separately in classification
4904 provided all the conditions of the general reporting rule
covering standard exception employees have been met; and
stock handlers who contract with a rodeo producer to supply
horses, bulls, or other rodeo animals, who are to be reported
separately in classification 7302.

Special note: Classifications 6208 and 5206 do not apply
to rodeos.

6207-04 Fireworks exhibition

Applies to establishments engaged in producing pyro-
technic exhibitions. This classification includes purchasing
ready made fireworks, setting up displays, timing fuses, light-
ing the fireworks, and cleaning up.

This classification excludes establishments engaged in
the manufacture of fireworks which are to be reported sepa-
rately in classification 4601.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-698 Classification 6303.

6303-00 Outside sales personnel, N.O.C.; messengers

Applies to those employees whose job duties and work
environment meet all the conditions of the general reporting
rules covering outside sales personnel, and who are not cov-
ered by another classification (N.O.C.) assigned to the
employer's account. Duties of outside sales personnel con-
templated by this classification are limited to soliciting new
customers by telephone or in person, showing, selling, and
explaining products or services, servicing existing accounts,
completing correspondence, placing orders, performing pub-
lic relations duties, and estimating. Duties of messengers are
limited to delivering interoffice mail, making deposits, and
similar duties that are exclusively for the administration of
the employer's business.

This classification excludes the delivery of products or
merchandise or the stocking of shelves which is to be
reported separately as applicable; the demonstration or deliv-
ery of machinery or equipment which are to be reported sep-
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arately as applicable, establishments engaged as collection
agencies or public relations agencies which are to be reported
separately in classification 5301; establishments engaged in
prov1d1ng inspection and valuations exclusively for insurance
companies which are to be reported separately in classifica-
tion 4903.

Special note: When considering this classification care
must be taken to look beyond titles of employees. Employees
with occupational titles such as, but not limited to, collectors,
counselors, consultants, or appraisers may or may not qualify
for this classification. This is a restrictive classification; the
qualifying factor is that all the conditions of the general
reporting rules covering standard exception employees have
been met.

6303-03 Insurance sales personnel and claims adjusters

Applies to insurances sales personnel and claims adjus-
tors with outside duties. Duties of employees subject to this
classification are limited to selling insurance policies at their
place of business or at the client's home, or going to the scene
of an accident or catastrophe to assess damage. Work may be
performed within an office or away from the employer's pre-
mises.

Specml note ((:Fhis—ts—a-fesiﬂeﬁ’v&e'}ﬁﬂﬁtﬁeﬁﬂﬁﬂ-ﬁﬁd—!ﬁ

bees-met)) Individuals performing duties as an agent. broker,
or solicitor (and hold a license as issued hy the office of the

insurance commissioner) are exempt from coverage as speci-
' fied in RCW 51,12.020(11) and 48.17.010, 48.17.020, and

48.17.030, To elect voluntary coverage these individuals
must submit a completed optional coverage form to the
department.

6303-21 Home health care services:
dietitians

Social workers and

Applies to social workers and dietitians employed by
home health care service establishments who provide care for
handicapped individuals. Duties of these employees include
teaching and assisting physically or developmentally dis-
abled individuals in their own home to manage daily living
skills such as caring for themselves, dressing, cooking, shop-
ping, and going to the doctor. This classification also
includes dietitians, sometimes called nutritionists, who usu-
ally are referred to patients by their physicians. The dietitian

assesses the patient's current nutritional status, including cur- -

rent food intake, medical background, family history, cur-
rently prescribed medications, and social and psychological
needs, then develops, a food plan to meet the patient's needs.
Employees subject to this classification do no cooking.

This classification excludes nursing and home health
care services which are to be reported separately in classifica-
tion 6110; therapy services which are to be reported sepa-
rately in classification 6109; domestic servants who are to be
reported separately in classification 6510; and chore workers
who are to be reported separately in classification 6511.

Special note: This is a restrictive classification; the qual-

ifying factor is that all the conditions of the general reporting
rules covering standard exception employees have been met.
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This classification is not to be assigned to any account that
does not also have classification 6110.

(Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-699 Classification 6304.

6304-00 Stores: Department - retail

Applies to establishments engaged in operating large
retail stores which are characterized by specialized depart-
ments such as, but not limited to, wearing apparel, jewelry,
luggage, housewares, cosmetics and furniture. For purposes
of this classification, a department store will include all of the
following departments: Wearing apparel, shoes and house-
hold furnishings (such as, but not limited to, window cover-
ings, bedding, linens, lamps). A department store will also
have at least two of the following departments: Furniture,
jewelry, audio equipment, luggage, hardware, giftware,
china, or sporting goods. This classification includes
employees of specialty services such as alteration personnel,
and delivery drivers. This classification is distinguishable
from clothing stores in classification 6305, or retail variety
stores in classification 6406, in the number of specialized
departments and the variety of nonclothing or giftware mer-
chandise for sale. This classification also includes the place-
ment or installation of furniture items such as, but not limited
to, couches, china cabinets, end tables, dining tables, bedding
such as mattresses and box springs, curtains, draperies, and
mirrors in customer's locations.

This classification excludes automotive service centers
which are to be reported separately in the applicable service
classification and the installation of carpet, floor vinyl, tile,
cabinets, exterior siding, painting, fencing, roofing or similar
construction related activities which are to be reported sepa-
rately in the classification applicable to the construction work
being performed.

_((SpoaMffeeé*e—}Wére{eﬁeﬁl—efﬁeeraﬂd

dmﬁ-exeepﬂe&emp&eyees—have—been—met—)) .

6304-01 Antique